
TOWN OF LOCKPORT INDUSTRIAL DEVELOPMENT AGENCY
APPLICATION FOR FINANCIAL AS SISTANCE

Please answer all questions. Use "None" or "Not Applicable" where necessary.

A) Anplicant Information-company receivins benefit:

Appiicant Name: Up North Hostine LLC

Applicant Address: 4410 Sheridan Ave. Miami Beach. FL 33140

Phone: 413-230-7635 Fax:

Website: www.thehunt.com E-mail: dan@thehunt, com

Federal ID#: r/a NAICS: 5 182 10

State and Year or IncorporationlOrgantzation: n/a

List of stockholders, members, or pmhers of Applioant: self

Will a Real Estate Ilolding Cornpany be utilized to own the Project properfy/facility? Xyes or I No

What is the name of the Real Estate Holding Company: TBD

Federal ID#: TBD

State and Year or Incorporation/Organization: _NY, 2018

List of stocl*rolders, members, or partrers of Real Estate Holding Company: _TBD

B) Individual Comnletine Annlication:

Name: Daniel Saltman

Title: CEO

Address: 4410 Sheridan Ave- Miami Beach- FL 33140

Phone: 4r3-230-763s Fax:

E-Mail: dan@thehunt.

c):
Name:

Title:

Addless:

Phone:

E-Mail:

Fax:



D) Companv Counsel:

Narne of Attorney: Arnbar Bhargava

Firrn Name: L4tv offices of Ambar Bharsava

Address: ZZEvauts St" Williamsville NY I422I

Phone: 7166327203 Fax:

E-mail:

E)

1. Exemption from Sales Tax I ttes or ! No

2. Exemption from Mortgage Tax X yes or ! No

3. Exemption fi'om Real Properf T'ax I Ves or ! No

4. Tax Exernpt Financing :'< fl Yes or X No
* (typically for not-for-prolits & small qualified manufacturers)

F) Business Orsanization (check anpropriate catesory):

Corporation X Partnership

Public Corporation f] Joint Ventule

Sole Proprietorship u Limited Liab:ility Company n
Other (please specif,z)

Yeal Established; TBI)

State in which Organization is established: NY

G)

those with qreater than 207o ownership in real estate holding comDanv):

Name 7o of ownershiD

A New York companv will be created shortlv which will hold 1007o of the ownershitr

H) Anplicant Business Description:

Describe in detail cornpany background, products, customers, goods and services. Description is crilical

in determining eligibility: We are qeating a datacenter that will be used to service customers who

wish to co-locate their servers With Us. We operate in a similar manner to a horse farm. People pay us to

elech'icitv. internet, uptilne. etc..

n
n
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Estimated % of sales outside Town but within Niagaa County: 0

Estimated %o of sales outside County but within New York State: -7
Estimated % of sales outside New York State but within the U.S.: 93

Estimated o/o of sales outside the U.S. 0

(*Percentage to equal i00%)

I) What percentage of your total annual supplies, raw materials and vendor services are purchased from

firms in the Town of Lockport and Niagara County respectively? Include list of vendors, raw material

suppliers and percentages for eaoh. Provide supporiing documentation inoluding estimated percentage of
local purchases.

server racks. etc..)

A) Proiect Location:

Municipality or Municipalities of current operations: _N/A
Will the Proposed Project be located within the Municipalrty, or within a Municipality, identified above?

lvesor No I
If Yes, in which Municipality will the proposed project be located:

If No, in which Municipatity will the proposed project be located:

Proyide the Property Address of the proposed Project:

4922lDA Park Drive

'fown of Loclqport

Will the completion of the Project result in the removal of an industrial or manufacturing plant of the

project occupant from one area of the state to another area of the state OR in the abandonment of one or

more plants or facilities of the project occupant located within the state?

lves or No X
If the Proposed Project is ioeated in a <iifferent Municipatity than the Municipaiiff in which cuffont

operations are being undertaken, is it expected that any of the facilities in any other Municipalrty will be

closed or be subject to reduced activity?

IYes or No !



lf Yes, you wiil need to complete Section II (Q) and Sectron IV of this Application.

sBL Nunrber for Property upon whioh proposed project wiil be located: 108.00-1-ss

What are the cunent real estate taxes on the proposed project Site? $13,972.00

If amount of current taxes is not avaiiabie, provide assessed value for each:

Land: $ Buildings(s): $_435,000.00

** IJ available please include a copy oJ-cuwent tax bill.

Are Reai Properryr Taxes currenr? ffi Yes or ! No. ifno, piease expiain

Town/cifyA/illage: Town of Lockport_ school District: cify of Lockport

Does the Applicant ol any related entity cunently hold fee title to the Project site? n yos or X
If No, indicate nalne of present ownel'of the Project Site: _Moley Magnetics

Does Applicant or related entity have an option/contract to pruchase the Project site? [ Yes or I No

Describe the present use of the proposed Project site: Fonner Moley Maqnetics Building at
4922IDA Park Drive

B) Please provide narrative of project and the purpose of the project (new build, r'enovations,
and/or equipment purchases). Identify specific uses occurring within the project Describe any and
all tenants and any/all end users: (This infonnation is critical in detennining project eligibility):

We will be turning the building at 4922 ida park drive liom its cument vacant state into a
datacenter for colocation punroses.

Describe the reasons why the Agency's X'inancial Assistance is ne:cessary, and the effect the Project
will have on the Applicantos business or operations. Focus on competitiveness issues, project
shortfalls, etc... Your eligibilify determination will be based in part on your answer (attach
additional pages if necessary):

Without the assistance. the cost of the building and location would be more exu_ensive tiran other
locations in northem new vork.

Please confirm by checking the box, below, if there is likelihood that the Project would not be
undertaken but for the f inancial Assistance provided by the Agency?

I Yes or [] No

If the Project could be undertaken without X'inancial Assistance provided by fhe Agency, then
provide a siaieriieirt iii iire speca p-rorided belo-w inriicating wh-y tlie Projeci siiould be under=taken

No



by fhe Agency:

If ihe Appticant is unable to obtain Financial Assistance for the Froject, what will be the impact on
the Applicant and the Town of Lockport?

We feel that we arp helping to define the Lockport

into the modern age..

C) Will Project include leasing

If Yes, please describe:

any equipment n Yes or X Uo

D) Site Characteristics:

Will the Project rneet zoning/land use requirements at the proposed location? ffi Ves or f No

Describe the present zoning/land use: Industrial

Describe required zoning/land use, if different: N/A

If a change in zoning/land use
zoning/land use requirements :

is required, please provide details/status of any request for change of

Is the proposed project located on a site where the known or potential presence of contanrinants is

complicating the development/use of the property? If yes, please explain: Yes. this site 4922 IDA

purposes or for da]rcare purposes.

E) Has a Phase I Environmental Assessment been prepared or will one be prepared with respect to the

proposed project siteZ f Yes or n No If yes, please provide a copy.

X') Have any other studies or assessments besn undertaken with respect to the proposed project site that

indicate the known or suspected presence of contamination that woulcl complicate the site's development?

I Ves or n No. If yes, please provide copies ofthe study

G) Provide any additional information or details:

H) Select Projeot Type for all end users at project site (you may check more than one):



** Please check any and all end users as identified below.
'F* Will customers personally visit the Project site for either of the following economic activities? If yes
with respect to either economic activity indicated below, complete the Retail Questionnaire contained in
Section IV ofthe Application.

Retail Sales: I Yes or ffi No Services: X Yes or ! No

For purposes of this question, the term 'tetail sales" means (i) sales by a registered vendor under
Article 28 of the Tax Law of the State of New York (the "Tax Law") primarily engaged in the retail sate
of tangible personal property (as defined in Section 1101(bX4Xi) of the Tax Law), or (ii) sales of a
service to customers who personally visit the Project.

Industrial
Acquisition of Existing FaciliSr
Housing
Equipment Purchase
Multi-Tenant
Commercial

Back Office
Retail
Mixed Use
Facility for Aging
Civic Facility (not for profit)

TI
T
n
n

nI
n
T
nI Other Datacenter X

I) Project Inforrnation:

Estimated costs in connection with Proiect:

1. Land and/or Building Acquisition:

acres + 13.500 square feet

New Building Conshuction; square feet

New Building Addition(s): square feet

Infi'asfiucture Work

Reconstruction/Renovation: squme feet

Manufacturing Equipment:

Non-Manufacturing Equipment (furniture, fixtures, etc.):

Soft Costs: (professional sorvices, etc.):

Other, SpeciS: electrical labor

TOTAL Capital Costs:

Proipct refinancins; estimated amount
(for refinancing of existing debt only)

Sources of Funds for Froiect Costs:

Bank Financing:

Equrty (excluding equity that is athibuted to grants/tac credits)
Tax Exempt Bond Issuance (if applicable)

Taxable Bond Iszuance (if applicable)

Public Sources (Include sum total ofall state and federal
grants and tax credits)

$ 365,000

$

$

$ 300,000

s

$ 10,000

$ 10.000

$ 50,000

S 100% Private Equity
s



Identify each state and fedeml grant/ffedit:

Total Sources of Funds for Project Costs: $ _leQ% rnr{de equity

Have any of the above costs been paid or incurred as of the date of this Application? E Yes or E No

If Yes, describe particulars:

Mortgase Recordins Tax Exemption Benefit Amount of mortgage that would be subject to mortgage
recording tax:

Mortgage Amount (include sum total of construction/permanent/bridge frnancing): $

Estimated Mortgage Recording Tax Exemption Benefit (product of mortgage
Amount as indicated above multiplied by It/o):

Construction Cost Breakdown:

Total Cost of Conshuction $ 3IQ,QAA (sum of 2,3,4,5, and/or 7 in Question I, above)

Cost for materials: $300.000
o/o sourced in County: 40_%
o/o sourced in State N._o/o (including County)
Cost for labor: 575.000

Sules und Use Tax: Gross atnount of costs for gootls rmd services that are subject to State and losal Sales
and Use tax - said amount to benefit from the Agency's Sales and Use Tax exemption benefit:

$ 100p00_

Estimated State and local Sales and Use Tax Benefit (product of \o/omultiplied by the figure, above):

s EJ88_

*x Note that the estimate provided above will be provided to the New York State Department of Taxation
and Finance. The Applicant aclcnowledges that the transaclion documents may include a covenant by the

Applicant to undertake the total amount of investment as proposed within this Application, and that the
eslimale, ahove, represents the maximum amounl of ,sales and use lax henefit lhat the Agenc"v may
authorize with respect to this Application. The Agency may utilize the estimate, qbove, as well as the
proposed total Project Costs as contained within this Application, to determine the Financial Assistance
thatwill be offired.

$

$

$

s



Real Prouerfi Tax Benefit:

Identifr and describe if the Project will utilize a real property tax exemption benefit OTHER
THAN the Agency's PILOT benefit:

IDA PILOT Benefit: Agency staff will indicate the amount of PILOT Benefit based on estimated
Project Costs as contained herein and anticipated tax rates and assessed valuation, inclruding the annual
PILOT Benefit abatement arnount for each year of the PILOT benefit year and the sum total of PILOT
Benefit abatement amount for the term of the PILOT as depicted in Sectig4_Y_of the Appnication.

: Agency staff will calculate the
percentage ofProject Costs financed from Public Sector sources based upon Sources ofFunds for Project
Costs as depicted above in Section II(I) of the Applioation.

J) For the proposed facility, please indicate the square footage for each of the uses outlined below:

K) What is your project timetable @rovide dates):

1. Start date: acquisition of equipment or construction of facilities: 7i 1/I8

2. Estimated completion date of project: r0lt/t8

3. Project occupancy - estirnated starting date of operations: t0lUl8
4. Have conshuction conilacts been signed?

5. Has Financing been furalized?

nyes orffi No

ZJ Yes or L_l No

++ If conslructions contracts have been signed, please provide copies of executed conslruclion

contracts and a complete project budget. The complete projecl budget should include all related

construciion costs totaling the amount of the new building construction, andtbr new buikiing addition(s),

and/or renovation.

L) Have site plans been submitted to the appropriate planning departrnent?

| | res orr\l r\()

+If company is paying for FFE for tenants, please include in cost breakdown

Square Footage Cost Vo of Total Cost of Project

Manufacturins/Pro ce ssins

Warehouse

Research & Development

Commercial

Retail (see section K)

Office

Specify Other l00o/o 300,000 r00%



+* If yes, please provide the Agency with a copy of the related State Environmental Quality
Review Act ("SEQR") Environmental Assessment Form that may have been required to be submi.tted

along with the site plan application to the appropriate planning deparhnent. Please provide the Agency

with the status with respect to any required planning deparhnent approval:

Has the Project received site plan approval from the planning deparhnent? [ Ves or I No.

If Yes, please provide the dgency with a copy of the planning departrnent approval along with

the related SEQR determination.

M) Is the project necessary to expand project employment:

Is project necessa.ry to retain existing employment:

Ives or[ No

!ves orft No

O) Employrnent Plan (Specific to the proposed project location):

lurrent # ofjobs at
rroposed project
ooation or to be
elocated at project
ocation

F FINANCIAL
\SSISTANCE IS
3RANTED -project
he numbor of FTE
nd PTE jobs to be
TETAINED

F FINANCIAL
\SSISTANCE IS
3RANTED -project
he number ofFTE
md PTE jobs to be
JREATED upon
fWO Years after
lroject completion

Estimate number of
:esidents of the Labor
Market Area in which
;he Project is locatod
hat will fill the FTE
md PTE jobs to be
)reated upon TWO
Yeals after Project
lompletion **

iull timc
TTE)

) LA0o/o

lart Time

:PTE)

L00o/o

fotal '1. 
+ *

' 
FTE

' 
FTE t00%

** For purposes of this question, please estimate the number of FTE and PTE jobs that will be filled, as

indicated in the third column, by residents of the Labor Market Are4 in the fourth column. The Labor

Market Area includes the Town of Lockport, the balance of Niagala County, as well as the following

ruv6.

*+* By statute, Agency staff must project the number of FTE jobs that would be retained and created if
*te request for Finencial Assistance is granted. Agency staff rvill proJect such jobs over the TWO Yefl'

time period following Project completion. Agency staffconverts PTE jobs into Fte jobs by dividing the

number of PTE jobs by two (2).



Jategory ofJobs to be
letained and Created

{verage Salary or Range ofSalary $erage Fringe Benefits or Range
rf Frinse Benefits

Management 75,000 10,000

lrofessional

{dministrative

lroduction

ndependent Contractor

Cther 40,000 10,000

Salmv and Frinee Benefits for Jobs to be Retained and Created:

Employment at other locations in the County: (provide address and number of employees at each
location):

P) Will any of the facilities described above be closed or subject to reduced activity? ! Ves or I No

** IJ arry oJ'the Jbcilities described above are located within the State oJ'New York, and you answered

Yes to the question, above, you must complete Section IV of this Application.

** Please note that the Agency may utilize the.foregoing employment projections, among olher items, to

determine the Financial Assistance that will be offired by the Agency to the Applicant. The Applicant

aclmowledges that the transaclion documents may include s covenant by the Applicant to retain the

number of iobs and create the number ofjobs with respect to the Project as set forth in this Application.

Q) Is the projeci reasonably nocessary to prevent the project occupant from moving out of l.{ew York

State? [ Yes or ! No.

If yes, please explain and identify out-of-state locations investigated, type of assistance offered and

provide supporiilg docurnentaiion if avaiiable: The prirnary dlaw fbr us il New Yorh is cheap power

\ddress A.ddress Address

Full time \I/A

Part Time

Iotal

1n



R) What competitive factors led you to inquire about sites outside of New York State?

onsfiuction costs.

S) Havo you contacted or been contacted by other Local, State and/or Federal Econonric Development

Agencies? ! Ves or I No.

If yes, please identify which agencies and what other Local, State and/or Federal assistance and the

assistance sought and dollar arnount that is anticipated to be received:

To ensure compliance with Section 862 of the New York General Municipal Law, the Agency
requires additional infornoation if the proposed Project is one where customers personally visit the
Project site to undertake either a retail sale transaction or to purchase services.

Please answer the following:

A. Will any portion of the project (including that portion of the cost to be financed fi'orn equily or
other sources) consist of facilities or property thaf are or will be primarily nsed in making sales of
goods or services to customers who personally visit the project site?

! Ves or I No, If the answer is yes, please continue. If no, proceed to section V

For purposes of Question A, the term "retail sales" means (i) sales by a registered vendor under
Artiole 28 of the Tax Law of the State of New York (the "Tax Law") primarily engaged in the
retail sale of tangible personal property (as defined in Section 1101(bX4Xi) of the Tax Law), or
(ii) sales of a service to customers who personally visit the Project.

B. What percentage of the cost of the Projeot will be expended on such facilities or proporty
primarily used in making sanes of goods or services to customers who personally visit the project?

o/o. If the answer is less than 33% do not complete the remainder
of the retail determination and proceed to section V.

If the answer to A is Yes AND the answer to Question B is greater than 33,33Ye, indicate which
of the following questions below apply to the project;

1. Will the project be operated by a not-for-profit corporation ! Ves or f No.

2. Is the Project location or facility tikely to attract a significant number of visitors from outside
the economic development region (list specific County or ED region) in which the project will be
located?

IvesorX No

If yes, please provide a third party market analysis or other documentation supporting your
response.

3. Is the predominant purpose of the project to make available goods or services which would
not, but for the project, be reasonably accessible to the residents of the municipality within which

11



the proposed project would be located because of a lack of reasonably accessible retail trade
facilities offering such goods or services?

Ivesorffi No
If yes, please provide a third party market analysis or other documentation supporting your
response.

4. Will the project preserve permanent private sector jobs or increase the overall number of
pemanent, private sector jobs in the State ofNew York?

I ves or I No.

If yes, explain The project will create 5 full time. high paying jobs.

5. Is the project located in a Highly Distressed Area? f] Yes or ffi No

The Agency is required by state law to make a detennination that, if completion of a Project benefiting
from Agency Financial Assistance results in the removal of an industrial or manufactwing plant of the
project occupant from one area of the state to another area of the state or inthe abandonment of one or
more plants or facilities of the project occupant located within the state, Agency Financial Assistance is
required to prevent the project occupant from relocating out of the state, or is reasonably necessary to
preserve the project occupant's competitive position in its respective industry.

Will the Proiect result in the removal of an industrial or manufacturing plant of the Project
occupant from one area ofthe sfate to another area ofthe state?

IvesorX No

Will the Project result in the abandonment of one or more planfs or facilities of the Project
occupant located within the state?

IYesorX No

If Yes to either question, explain how, notwithstanding the aforementioned closing or activity reductiorq
the Agency's Financial Assistance is required to prevent the Project from relocating out of the State. or is
reasonably necessary to preserve the Project occupant's competitive position in its respective industry: _

Does the Project involve relocation
municipality?

Within New York State

Within Counfv

If Yes to either question, please, explain:

or consolidation of a project occupant from qnother

nYesorX

IyesorX

No

t2

No



** Section V of this Application will be: (i) completed by IDA Staff based upon information
contained within the Application, and (ii) provided to the Applicant for ultimate inclusion as part
of this completed Application.

PILOT Estimate Table Worksheet

*r'rr Estimates provided sre based on current properfy fax rates and assessrnent value (current
as of date of application submission) and have been calculated by IDA staff

Percentage of Project Costs financed from Public Sector Table Worksheet:

Dollar Value
of New
Construction
and
Renovation
Costs

Estimated
New Assessed
Value of
Property
Subject to
IDA*

County Tax
Rate/1000

Local Tax Rate
(TowdCityA/illage)/ I 000

School Tax
Rate/1000

s370-000 $475,000 $7.49 $0.00 s24.63
oApply equalization rate to value

PILOT
Year

%
Payment

County
PILOT
Amount

Local
PILOT
Amount

School
PILOT
Amount

Total
PILOT

Full Tax
Payment
w/o
PILOT

Net
Exemption

I 2Oo/o $712 $0 $2,340 $3.051.40 15.257.00 -12.205.60
2 2Qo/o $712 $0 $2,340 $3,051.40 15.257.OO -12.205.60
J 30% $1,089 $0 $3.580 $4,668.64 15.562.14 -10.893.50
4 30% $1 ,1 10 $0 $3,652 $4.762.01 15.873.38 -11.111.37
5 30% $1,133 $0 $3.725 $4.857.26 16.190.85 -1 1.333.60
6 4004 $1.540 $0 $5.06s $6,605.87 16.514.67 -9.908.80
7 4Oo/o $1,s71 $0 $5,167 $6.737.98 16,844.96 -10.106.98
8 4Oo/o $1,603 $0 $5,270 $6.872.74 17.181.86 -10.309.12
o 40o/o $1,635 $0 $5.376 $7,010.20 17.525.50 -10.515.30
l0 40o/o $1,667 $0 $s,483 $7,150,40 17.876.01 -10,725.60
1l 5Oo/o $2,126 $0 $6,991 $9.116.76 18,233.53 -4,558.38
L2 50o/o $2.1 68 $0 $7,1 31 $9.299.10 18.598.20 -4.649.55
t3 50ozi, $2.212 $0 $7.273 $9.485.0E 18,970.16 4.742.54
I4 50o/o $2,256 $0 $7,419 $9.674.78 19.349.57 -4.837.39
15 500/o $2,301 $0 $7,567 $9,E68.28 19.736.56 -4,934.14

TOTAL $133,037.46

Total Project
Cost

Estimated
Value of
PILOT

Estimated
Value of
Sales Tax
Incentive

Estimated Value
cf Mortgage Tar<

Incentive

Total of Other Pubhc
Incentives (Tax Credits,
Grants, ESD Incentles,
etc.)

s735.000 s133.037.46 s8.000.00 $5.475.00 0.0
EsV Total
minus fees

$133,162.46

13



Calculate 7o

(Est PIOT + Est Sales Tax* Est. Mortgage Taxt Other)iTotal Project Costs: 15,46 %

** This Section of the Application can onlv be completed upon the Applicant receiving, and must be
comnleted after the Applicant receives, IDA StafTconfirmation that Section I through Section V of
the Application are complete.

Daniel Sattnan (name of CEO or other authorized representative of Applicart)
confirms and says that helshe is the CEO _(tiAe) of _Up North Hosting LLC

(name of corporation or other entity) named in the attached Application (the "Applicant"),
that he/she has read the foregoing Application and knows the contents thereof and hereby represents,
understands, and otherwise agrees with the Agency and as follows:

A. Job Listings: In accordance with Section 858-b(2) of the New York General Municipal Law,
the Applicant understands and agrees that, if the Project receives any Financial Assistance
from the Agency, except as otherwise provided by collective bargaining agreements, new
employment opportunities created as a result of the Project will be listed with the New York
State Deparlrnent of Labor Community Services Division (the "DOL") and with the
administrative entity (collectively with the DOL, the "JTPA Entities") of the service delivery
mea created by the federal job uaining pmtnership act (Public Law 97-300) ("JTPA") in
which the Project is located.

B. First Consideration for Employment: In accordance with Section 858-b(2) of the New York
General Municipal Law, the Applicant understands and agrees that, if the Project receives any
Financial Assistance from the Agency, except as otherwise provided by collective bargaining
agreeincnts, where practicatrle, the Applicant will first consider persons eligible to participate
in JTPA plogtams who shall be refened by the JT'PA Entities for new employment
opportunities created as a result ofthe Project,

C. Annual Sales Tax Filings: In accordance with Section 874(8) of the New York General
Municipal Law, the Applicant understands and agrees that, if the Project receives any sales
tax exemptions as part of the ilinancial Assistance from the Agenoy; in accordanco with
Section 874(8) of the General Municipal Law, the Applicant agrees to file, or cause to be
filed, with the New York State Departnent of Taxation and Finance, the annual form
prescribed by the Depmtrnent of Taxation and Finance, describing the value of all sales tax
exemptions claimed by the Applicant and all consultailts or subcontractors retained by the
Applicant. Copies of all frlings shall be provided to the Agency.

D. Employrnent Reports: The Applicant understands and agtees that, if the Project receives any
Financial Assistance fiorm the Agency, the Applicant agrees to file, ol cause to be filed, with
the Agency, at least annually or as otherwise required by the Agency, reports regarding the
number of people employed at the project site, salary levels, contractor utilization and such
other information (collectively, "Employment Reports") that may be required from time to
time on such appropriate forms as designated by the Agency. Failure to provide Employment
Reports within 30 tiays of an Agency request shail 

-be 
an Event of Defauit under the PILOT

Agreement between the Agency and Applicant and, if applicable, an Event of Default under
the Agent Agreement between the Agency and Applicant. In addition, aNotice of Failure to
provide the Agency with an Employment Report may be reported to Agency board members,
said reportbeing an agenda item subject to the Open Meetings Law.

E. The appiicant acknowieriges ihat certain environmental representations wili be required at
closing. The Applicant shall provide with this Representation, Certification and

74



F

Indemnification Fotm copies of any lcnown snvfuonmental reports, including any existing
Phase I Environmental Site Assessment Report(s) andlor Phase II Environmental
Investigations. The Agency may require the Cornpany and/or owner of the premises to
prepare and submit an environmental assessment and audit reporl, including but not
necessalily limited to, a Phase I Environmental Site Assessment Report and a Phase II
Environmental Investigation, with respect to the Premises at the sole cost and expense o1 the
owrel' an<i/or tire Applicant. Al1 environrnentai asses;srnent and au<iit reporls shall be
cornpleted in accordance with ASTM Standard Practice 81527-05, and shall be confonned
over to the Agency so that the Agency is authorized to use and rely on the reports. The
Agency, howevet, does not adopt, ratifr, confirm or assume any representation made within
reports required herein.

The appiicant antilbr the owner, and their successors andl assigns, hereby release, defend and
indernnifu the Agency ftom any and all suits, causes of action, litigations, damages, losses,
liabilities, obligations, penalties, claims, demands, judgrnents, costs, disbursemelts, fees or
expenses of any kind or nature whatsoever (including, without lirnitation, attorne,ys',
consultants' and experts' fees) which may at any timer be imposed upon, incurred by or
asserted or awarded against the Agency, resultirg from c'r arising out of any inquiries and/or
envirorur--_rental assessments, investigariorrs and audits pcrformed on ireiralf of the Applicant
and/or the owner pursuarnt hereto, including the scope, level of detail, contents or accuracy of
any environrnental assessment, audit, inspection or investigation report completed hereunder
and/or the selection of rthe environmental consultant, engineer or other qualified person to
perform such assessments, investigations, and audits.

Hold Ilainrless Provisioir: The Applicairt acknowledges and agrees ihat the Applicant shall be
arrd is responsible for all costs of the Agency incured in connection with any actions required
to be taken by the Agency in fulthetance of the Applical,ion including the Agency's costs of
general counsel and/or the Agency's bond/tlansaction coumsel whether or not the Applicalion,
the proposed Project it describes, the altendant negotiations, or the issue of bonds or other
transaction or agl'eernentt ale ultirnately ever canied to successful conclusion and agrees that
the Agency shall not be liable for and agrees to indernniflr, defend, and hold the Agency
hatmless from and against any and all liability arising fiom or expense incuned by: (i) the
Agency's examination and processing of and action pursuant to or upon, the Application,
regardless of whether ol not the Application or the proposed Project described herein or the
tax exetnptions and other assistance requested herein are favorably acted upon by the
Agency; (ii) the Agency's acquisition, constluction and/or installation of the proposed Prcrject
described herein; and (iii) any fuither ection teken by the Agency with respect tc ths
proposed Project including, without limiting the generaLlity of the foregoing, all causes of
action and attorney's fees and any other expenses incurr,ed in defending any suits or actions
which may arise as a result of any of the foregoing. Appliicant hereby understands and agrees,
in accordance with Section 875(3) of the New York General Municipal Law and the polioies
of the Agency that any New York State and local sales and use tax exemption clairned by the
Applicant and approved by d1s Agency, any moftgage recording tax exemption claimed b5,

the Applicant and approved by the Agency, and/or any real property tax abatement clafuned
by the Applicant and approved by the Agency, in cormection with the Project, rnay be sutrject
to recapttre and./or temdnation by the Agency rnder such tenns and conditions as will be
established by the Agency and set forth in transaction d,ocuments to be entered into by and
between the Agency and flre Applicant. The Applicant firrther represents and wanants that
the information eontairreet in this Applieation, ineluding withorrt limitafion information
regalding the amount ol the New York State and local siales and use tax exemption benefit,
the amount of the morl;gage recording tax exemption benefit, and the amount of the real
propetty tax abatement, if and as applicable. to the best of the Applicant's lorowledge, is 1rue.

accurate and cornplete.

This obligation includes an obligation to submit an Agency Fee Pa,vment to the Agency in
accordance with the Agency Fee policy effective as of the date of this Application

\J.

H
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By executing and submitting this Application, the Applicant covenants and agrees to pay the
following fees to the Agency and the Agency's general counsel and/or the Agency's
bond/transaction counsel, the same to be paid at the times indicated:

(, a non-refundable 51,000 application and publication fee (the "Application Fe;e");

a$ expense deposit for the Agency's Counsei Fee Deposit.

(iii) Unless othetwise agreed to by the Agency, an amount equal to ONE percent
(1%) of the total project costs.

(iv) All fees, costs and expenses incurred by the Agency for (1) legal services, irncluding but
not iimite<i to those provicied by the Agency's generai counsei andt'or the ergency's bon&transaction
counsel, thus note that the Applicant is entitled to receive a written estimate of fees and costs of the
Agency's general counsel and the Agency's bond/transaction counsel; and (2) other consultants
retained by the Agency in connection with the proposed project, with all such chalges to be paid by
the Applicant at the closing.

ii ihe Appiir,ant iails to conciu<ie or oorsurnillate the n€u€ssary negotiations., or fails, witirin a
|easonable or specified period of firne, to take reasonable ploper or requested action, or
withdraws, abandons, cancels, or neglects the Application, or if the Applicant is unable to
find buyers willing to purchase the bond issue requested, or if the Applicant is unable to
facilitate the sale/leaseback or lease/leaseback fiansaction, then, upon the presentation o,f arr
invoice, Applicant shall pay to the Agency, its agents, or assigns all actual costs incurred by
tlie .Agency in furtherairce of the Application, up to that date and firne, incluiling but not
necessarily limited to, fees of the Agency's general counsel and/or the Agency's
bond./transaction counsel.

The Applicant acknowledges and agrees that all payme,nt liabilities to the Agency and the
Agency's general counsel and/or the Agency's bond andl/or fl'ansaction counsel as expressed
in Sections H and I ale obligations that ale not dependent on final documentation of'the
transaction contemplated by this Application.

The cost incuned by the Agency and paid by the Applicant, the Agency's geleral counsel
and/or bond,/flansaction couusel fees and the processing fees, may be considered as a colit of
the Project and included in the financing of costs of the prroposed Project, except as lirniterl by
the applicable provisicrrs cf the Internal Rel'enue Code rvith respect tc tax-exempt trond
financing.

The Applieant ackttowledges that the Agency is subjeot to New Yolk State's Freedom of
lnfonnation Law (FOIL). Applicant understands that all Proiect information and records
relafed to this application are potenfiallv subiect to disclosure under X'OIL subiect to
limited s fatutory exclusions.

The Applicant acknowledges that it has been provided with a copy of the Agency's Policy for
Tennination of Agency Benefits and Recapture of Agency Benefits Previously Granted (the
"Termination and Recapture Policy"). The Applicant covenants and agrees that it lully
understands that the Ternrination and Recapture Policy ir; applicable to the lProject that is the
srrbject of this Applieafion, and that the Agency will implerne-nt the Teminafion and
Recapture Policy if and when it is so required to do so. lfhe Applicant further covenants and
agrees that its Project is potentially subject to terminalion of Agency finLancial assistance
and./or recapture of Agency financial assistance so provided and/or previously granted.

The Applicant understands and agrees that the provisions of Section 862(l) of the New York
General Municipal Law, as provided below, will not bo violated if Financial Assistance is
provided for the proposed Project:

(ii)

.l
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L.

M

N

o

l6



P

a

$ 862. Restrictions on funds of the agency. (1) No funds of the agsncy shall be used in
respect of any project if the completion thereof would result in the removal of an industrial or
manufacturing plant of the project occupant from one area of the state to another area of the
state or in the abandonment of one or more piants or facilities of the project occupant located
within the state, provided, however, that neither restriction shall apply if the agency shall
determine on the basis of the application before it that the project is reasonably necessary to
discourage the project occupant from removing such otlLer plant or facility to a location
outside the state or is reasonably necessary to preserve tlrLe competitive position of the project
occupant in its respective industry.

The Applicant confims and acknowledges that the owner, occupant, or operator receiving
Financial Assistance for the proposed Project is in substantial compliance with applicable
iooai, state and federai tax, worker protection anri environmentai laws, ruies anci r"g,riutiott*.

The Applicant confirms and acknowledges that the sulbmission of any knowingly false or
knowingly misleading infonnation may lead to the imnnediate termination of any Financial
Assistance and the reimbursement of an amount equal to all or part of any tax exemption
claimed by reason of the Agency's involvement the project.

The Applicant confirms and hereby acknowledges that es of the date of this Application, the
Applicant is in substantial compliance with all provisions of Article 18-A of the New york
General Municipal Law, including, but not lirnited to, the provision of Section 859-a and
Section 862(I) of the New York General Municipal Law.

The Applicant and the individual executing this Application on behalf of Applicant
acknowledge that the Agency and its counsel will rety on the representafions and covenants
made in this Application when acting hereon and hereby represents that the statements made
herein do not contain any untrue statement of a matelial fact and do not omit to state a
material fact necessary to make the statements contained herein not misleading.

R.

S

STATE OF NEW YORK )
COTINTY OF NIAGARA ) ss.:

being fir'st duly swom, deposes and says:

this ay of
alties of perjury

L That I am the cEo_ (corporate office) of __up North Hosting LLC__
(Applicant) and that I am duly authorized on behalf of the Applicant to bind the Applicant.

2. That I have read the attached Application, I know the contents thereof, and that to the best of
my knowledge and belief, this Application and the contents are ffue,
accurate and complete.

(Signature of
Subscribed and affrmed

J, SNZ
MY COMMISSION # FF 174172

EXPIRES: Decomber 7, 2018

Bonded Thtu Notary Publb LhddMrlters
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Cashier's Check

Date: 4/04/LB

Branch: 0468

s98453

$1,000.00

il.0000SqBL5]il. r: eE5 I?oq I,'lr: 80?00?oo lil'

Cashier's Chech

598453

DATE:4/04/LB BRANCLT 0468

REMITTER. TTM VENTURES L],C ORIGINATOR: MSENDRA
TIIVIE: 3: L9:48
CKAIVT: gl-, OOO. OO
FEEAI\{T: A nn

TO: TOWN OF LOCKPORT IDA rorAl: $1,000'00

NON.NEGOTIABLE
lB 08109 l


