
APPENDX]X C

2006 667'/- LtrNCOI,N AYENUE PR.OJECT

PAYIVIEI\TS IN I-IEU OF'TA,YES

It is recognizedthatunder the provisions of the Act, the Agency is required 'to pay no real

estate taxes upon any of the property acquired by it or under its junsdiction or control or

supervision or upon its activities. Except as otherwise provided helein, whiie the Faciiity is
being used in accoldance with the Act and the Lease Agreement, the provisions of this Appendix

A with respect to payments in lieu of reai estate taxes shall be applicabie and I(ramer Property

Hoidings LLC (the "Lessee") shall pay to the Town of Lockporl (Town), County of Niagara

(County) and the Loclcporl City School District (School District) in lieu of exempted taxes the

following amounts:

The Lessee shall mal<e the following payrnents in lieu of taxes:

A. To the Town, 6560 Dysinger Road, Lockporl, New York 14094, no later than January 15th of
each year,

1. Commencing in tax fiscal year 2008 and continuing thlough tax fiscal year 2017 ,no
payment in lieu of taxes shall be lequired.

2. Commencing in tax fiscal year 2018, an amount equal to the percentage of the Town
taxes which would be due, were there no such exemption, based upon the assessed value of the

Facility in accordance with the following schedule:

Tax Fiscai Year

201 8

2019
2020
2021

Percentage

20%
40%
60%
80%

3. Commencing in tax fiscal year 2022, an amount equal to the Town taxes which would
be due, were there no such exernption based upon the then assessed value of the Facility.

B. To the County, c/o County Treasurer, County Office Building, Loclqport, New York 1'4094,

no latel than January 15th of each year,

1. Commencing in tax fiscal years 2008 and continuing through tax fiscai year 2017 , no

payrnent in lieu of taxes shail be required; and

2. Commencing in tax fiscal year 2018, an amount equal to the percentage of the County

taxes w[ich would be due, were there no such exemption, based upon the assessed value of the

Facility in accordance with the following schedule:



Tax Fiscal Year Percentase

2018 20%
20t9 40%
2020 60%
2021 80%

3. Commencing in tax fiscal year 2022, an amount equal to the County taxes which
woutrd be due, were there no such exemption based upon the then assessed value of the Facility.

C. To the School District, Lockport City School District, c/o Business ,Office 130 Beattie
Avenue, Lockport, New York 14094, no later than October 15th of each year,

1, Commencing with the School District's tax fiscal year 2007 -2008 and continuing
througlr tax fiscal year 2016-2017 no payrnent in lieu of taxes sha1l be lequired.; and

2, Comrnencing with the School District's tax fiscai yew 2077-2018, an amourit equal to
the percentage of the School District taxes which would be due, were there no such exemption,
based upon the assessed value of the Facility in accordance with the following schedule:

Tax Fiscal Year Percentase

20r7-20t8 20%
2078-2019 40%
2079-2020 60%
2020-2021 80%

3. Commencing with the School District's tax fiscal yeer 2A27-2022, an amount equal to
the School District taxes which would be due, were there no such exemption based upon the then
assessed value of Facility.

The parties intend that the Lessee shall receive the standard tax abatement provided by
the Agency on the fulI assessed value of the Facility Realty,

The foregoing provisions are subject, in each case, to the Lessee's right to obtain
reductions in the assessed valuation of the Facility, to maintain existing exemptions, and to
obtain other exemption, abatements or discounts therefrom, if any, and to seek to obtain a refund
of any such payments made, all of which are hereby expressly reserved by the Lessee.

If the Lessee shall fail to make any such installments of payrnents in lieu of real estate

taxes, the amount or amounts so in default shall continue as an obligation of th,e Lessee until
flilly paid and the Lessee agrees to pay the same with interest thereon.

In addition, a late pal.nnent penalty of five percent (5%) of the arnount due shall be paid
by the Lessee if payment is not received by the affected tax jurisdiction by the due date. For



each month, or part thereof, tirat the payrnent in lieu of taxes is delinquent beyond the first
month, interest shall accme and be paid to the affected tax jurisdiction on the totai amount due
plus a late paynent penalty in the amount of one percent (196) per month until the payment is
made. Once having paid the amount i'equired by Section 4.3 of the Lease Agreement to be paid
by it in lieu of real estate taxes, the Lessee shall not be required to pay any such taxes for which a
payrnent in lieu thereof has been made to the appropriate officer if tire Town, County or School
District, as the case may be.

The Agency shall cause such officers to apportion, within fifteen days prior to the date on
which the Agency is no longer to be the holder of a leasehoid interest in the Facility, that
installment or payrnent in lieu of tax paid by the Lessee to the Town, County and the School
District, as the case may be, irnmediately preceding the date on which the Agency no longer
holds a leasehold interest in the Facility, as of such date, and apply that portion attributable to the
period from such clate to the end of the period of sucir installment as a credit against the amormt
of real estate tax that would have been due for the period of such installment had the Facility
been privately owned and not leased to the Agency on the final assessment date of the tax year
imrnediately preceding the date of such installment, an.d bill the Lessee for the balance of such
installment, which amount shail be paid by the Lessee to such officer immediately upon the
receipt thereof. The Agency shall terminate the Lease to Agency and the Lease Agreement cause
the Facility to be retumed to the tax rolls as of the termination of the Lease to Agency and the
Lease Agreement and the Lessee shall pay the lemaining instalhnents due for such tax fiscal
ye'ar.

If the Project is not being used in accordance with the Act and this Agreement, the Lessee
shall be required to make ftill payments in lietr of real estate taxes on the nand, building and
improvements constituting the Facility in such amount as would result from taxes levied on the
Facility if the Facility were owned by the Lessee and not leased to the Agency. Such amounts
shall commence to be paid for the period subsequent to the date it is reasonably determined by
the Agency that use of the Project under the Act or this Agteement is not in compliance. In such
event, the tax rate and valuation shall be those then in effecrt in the records of ihe proper County,
Town and School District departments, respectively. The Agency in its discretion may waive the
increased payments set forth in this paragraph and agree to the continuation of the payrnents as

otherwise set forth in Section 4.3 of this Lease Agreement.

If any portion of the Project shall be occupied by an entity not related to the Lessee or
Eastern Appiied Research, Inc., then the portion of the Project occupied by such unrelated entity
shall be required to make fullpayment in lieu of taxes and the tax abatement set forth in this
Payment in Lieu of Taxes shall apply only to remaining portion of the Project occupied by the
Lessee and or Eastern Appiied Research, Inc.

The obligations of the Lessee under Sections 4.3 and 4.4 of this Lease Agreement shall
survive the termination or expiration of this Agteement for any reason whatsoever. The Agency,
in its discretion and in furtherance of the pulposes of the Act, may waive, in whole or in part,
payrnents in lieu of taxes, set forth in Section 4.3 and 4.4 of this Lease Agreement, for good
cause shown.



Paynrents for the Town of Lockport shall be mailed to the Town of Lockport, 6560
Dysinger Road, Lockport, New York 14094 and are due no later than January 15th of each year.

Payments to the County of Niagara shall be mailed to the County Treasurer, Cormty
Office Building, Lockport, New York 14094 and are due no later than January 15th of eachyear.

Payrnents for the Lockport City School District shall be rnailed to the School District, c/o
Business Office, 130 Beattie Avenue, Lockport, New York 14094 and are due not later than
October 15th of each vear.
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Kevin VanDusen, Town Assessor
'l'ntnrn .r.1- 1,.\/- knOf t
6200 Robinson Road
T,nr-knnrt - Nevr York L4094

Re : Easte-n Annl i ecl Resea rr-h - Tnr:
IDA Application for Real Property Tax Exemption

Dear Mr. VanDusen:

Enclosed please find IDA Application for Real- Property Tax

F-,xemnfion tocrether with attached PILOT Aoreement-
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Assistant Secretarv

DES: cr
Encl-osure
cc: Marc R. Smith, Town Supervisor

Town of Lockport
Terry A. Carbone, SchooI Superintendent
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Nathan S. Nei11, Esq.
Lewis L. Staley, Administrative Director
Town of Lockport Industrial Development Agency


