
A special meeting of the Town of Lockport Industrial Development
Agency was convened in public session on .AugusE 24 | 2001, dt 9:00
o'clock a.m., dt 5560 Dysinger Road, Lockport, New York.

The foregoing meeting was called to order by the Chairman and
rll-lcln f he rol I heirro clrrlrz r:a'l -l ed- f he fo'l Invrino memhrerg were:vsr rvu t

PRESENT:

Thomas A. Sy
Duncan N. Carlson
Patriciti Dufour
Robert Lipp
Lewis L. Staley, Administrative Director

ABSENT: Alan M. Hamilton, Chairman
PauI J. Haber, Treasurer
Erik M. O'Neil-l-

The f ol-l-owing persons were ALSO PRESENT:

Daniel- li. Seaman, Board Attorney, Assistant Secretary

The foll-owing Resolution was offered by Robert Lipp, seconded by
Duncan N. Carlson.

RESOLUT]ON OF THE TOWN OF LOCKPORT ]NDUSTRIAL DEVELOPMENT AGENCY
(THE AGENCY) AUTHORIZING CONTRACTS UNLIMTTED, ]NC. (THE LESSEE)
TO CONSTRUCT AN ADDITION ONTO AN EXISTING FAC]LITY AT 5309 ].D.A.
PARK DRIVE NORTH, LOCKPORT, NEW YORK, AND TO UTILIZE SAID
PREMISES FOR EXPANSION OF AN EXISTING MANUFACTUR]NG FACLITT'Y AND
TO ACQU]RE AND INISTALL MACHINERY AND EQUIPMENT REQUIRED IN
CONNECTION THEREW:ITH, AND FOR THE MODIFICATION OF THE PRBMISES AS
NBEDED FOR THAT PURPOSE, AND AUTHO]]]ZING THE EXECUTION AND
DELIVERY OF A BOND, OR ]N THE ALTEIINATIVE/ MORTGAGE AND SECURITY
AGREEMENT AND THE EXECUTION AND DELIVERY OF OTHER DOCUMENTSi

REQUIRED IN CONNECTION THEREWITH.

I{I1EREAS, Con'tracts Unlimited, Inc. (the Lessee) has errtered
into negotiations with the Town of Lockport Industrial
f)erre I onient Aoenr:rr (the Aoenr:rr) for a.ssistance in theue v vrvt/r

construction of an addition onto its existing facility and for
f ha :rr.r1 r'j e'i f i nn anrj ecrrri nmen1- lrrr i- hc Aoencrr r^r'i th a bond isSUe ofLIIE aVYUJDTUTVII qrlv UYUJI/rLrurr9 pJ Lrrv rryvrrvJ

r'l tcrnai-irrc'l rr l-hrnrrrrh a 'l case onlrz trans^^!':^- ^F --C to
--' --J 

e-*,*-CIUL-LIJII 9L I qIIr

construct a 4, OOO square foot addition onto its existing facility
located on a plemises consisting of approximately two acres at
5903 L D.A. Park Drive North, Lockport, New York/ and to utilize
said premises for the expansion of an existing manufacturing
facility for the production of after market components relating
1-n f ha n:nlr:aina .i nrirrq1- rrz_ 1--^r arrrt-inn- meCh'i n'i nO andL\J LrrE }/qe^qY-LlI9 -LIlLrLlD L! y t f d Dc! vu L L!rry , rrrsvrr+r!rrrY



fahrir:atino.serrrir-cs- end i-o ar:r-rtt'ire encl install machinerv andlqvlrvs u+rrY / srlv svYe+rv

equipment in connection therewith and the modification of said
premises as needed for said purpose (the "Proj ecL" ) and the l-ease
of the proiect to the Lessee; and

VIHEREJAS, the Lessee has submitted a Project Eligibifity
Questionnaire and other materials and information to the Agency
(collectively hereinafter the "Eligibility Questionnaire") to
initiate the accomplishment of the above; and

VIHEREjAS, the Eliqibility Questionnaire sets forth certain
information wlth respect to the Lessee, including the following:
the Lessee desires Agency financing for construction of the
Project for expansion of an existing manufacturing facility and
rel-ated purposes with resultant increase in employment in the
Town of Lockport; the Lessee presently employs twenty-six fulI-
time employees an<l will- employ approximately thirty-five ful-l--
time employees after the Project is fully completed,' that but for
the avall-ability of fj-nancing and/or other assistance by the
Agency, the Lessee and any Sublessee woul-d not locate the E'roject
and expand its busj-ness within the Town of Lockport, there wil-I
be no substantial adverse disruption of existing employment. at
facilities of a s:imilar nature in the Town of T,ockport, ancl the
Project wilI prov:ide substantial j-rrcreased employment and
substantial capitill investment; if Agency financing or other
assistance is disapproved, the Lessee and the Subl-essee woutld
likely not proceecJ with the Project; and that, therefore, Agency
financing or othe:r assistance is necessary to encourage the
Lessee and the sublessee to proceed with the Project in the Town
of Lockport; and

WHEREiAS, the Agency has hel-d a public hearing on the Project
pursuant to Section 859-A of the General Municipal Law; and

I{HEREAS, the Agency desires to further encourage the Lessee
with respect to the acquisition of the Project, if by so doing it
is able to induce the Lessee, to proceed with the Prolect -in the
Town of Lockport,' and

WHEREAS, the Agency has determined that the project be
Iimited to the pa:rcel depicted and known as Town of Lockport Real-
Pronerf rz Tax M:n (F,T, Trlrrml-rar 108 . 00-1-4I.t2; and

WHEREAS, to :finance the project the Agency intends to
execute and deliver a bond, or in 'c.he alternative, a mortgage to
al-l-ow for the acquisition as aforesaid,

NOW, THEREFORE BE IT RESOLVED BY THE TOWN OF LOCKPORT
INDUSTRIAL DEVELOPMENT AGENCY AS FOLLOWS:

Section 1. 'Ihe Agency hereby determines that the
acquisition and i:nstal-l-ation of the Pro j ect and the f inancing or
other ass:i st-anne f haranf t-rrr .l- hc Aoenr:rz nurSuant tO the New Yorkr-
State Industrial Development Agency Act wil-I promote and is



authorized by and will be.in furtherance of the policy of the
State as set f ortl:r in said Act. The Agency further hereby
cietermines- on the basis of fhe F,'l ioih'i litv ouestionnaire anduf rv !rrY!vrf r LJ )lq9u urvrrtf (

sttnnlemenfal infO:rmatiOn furnishecl bv fha r^ €^11^"^. /^\ruI/yrvrLterrLar arrIV.LittaLIUII J-Lr!rrrprrvV uJ urrE !(i)JciEj a-) IU-L_LUW>: \Cl /

it woul-d not have assisted the Proj ect except to induce the
Iocation of the P:roject in the areil to be served by the Project
as there is a demonstrable need for the Project and the services
it offers; (b) but for the avail-ability of Agency assistance for
the Project in sur:h area, the Project would not be economically
feasible; (c) there will be no substantial adverse disruption of
existing employmer:rt or facilities of a similar nature to the
Proiar-i- in qrrr-h =ra-. =-A /d\ l.ha Prnionf wi'll nrnrz'ir{or !vJvvu Ill Duell o..LgCl/ ClILLl \u/ LIJE L !vJseL WIII yI\JV-LLll-

substantial employment and substantial- capital j-nvestment. The
Acranr:rz frrrf her cletermi ncs - on the baSiS Of the LeSSee'S
Eligibility Quest.ionnaire that (e) the Project as represented is

^-^1^'r " ^^-oqqirr\r i- n nrn17i 6lp f he nrrrnoses of the Ar:f - and /f )!EdJL./llclJJ-Ly II(iUl:DD(f.Iy LLJ IJrL/vrvE urre Irq!y\J5g> U! LIltj f1L-, \!/
fho Prnior-l. io =h ;n+^^ra'l n:rj- nf fho T,^^^^^t^ *l^- l-n nrnnaa;Lrrs !!v_r suu fo d-tl IIIt-gL]Id-L pa!L v! urrE !EDDUg > lJId.tI LL, y!Lri.-Eg!.1

rnril-h f hc Prniqgl .in the TOWn of T,or:knorf!v\Jr!I/v! u i

Section 2. lfhe Agencv hereby authorizes t.he Lessee to
proceed with the Project a,s herein authorized, which Project will-
be financed through the issuance of the bonds r or in the
alternative, mortrTage financing, will be special obligations of
the Agency payable solely from the revenues and other amounts
derived pursuant -to a lease of the Project or, in the
alternative, through a lease only transaction, or in the
alternative the execution and delivery of the Bond, or in the
alternative, pealrgaee financing in the principal- amount not to
exceed $300,000.00 and from the Agency and the Lessee or its
successor to a bank to be designated, its agents or assigns, (the
"Lender") UCC-1 Financing Statements to the Lender and a Lease
Agreement between the Agency and the Lessee each in
substantially the same form approvr=d by the Agency for prior
transactions or in form approved by the Chairman, Treasurer,
Administrative Di.rector, Secretary and any member or officer of
the Agency are he.reby authorized to execute, acknowledge and
deliver each such Instrument and the Chairman, Treasurer,
Administrative Director, Secretary and any member or officer of
the Agency are he.reby authorized to affix the seal of the Agency
on each such inst.rument, as appliciable, and attest the same. Alt
nl.har ^rovi-sions of the Resolution relating to the Bond, or in,v.
the alternative, mortgage financing and the Lease Agreement.,
shall applv to such fnstruments.

Atl covenants, stipulations, obligations and agreements of
the Agency contai:ned in this resol-t-ttion and contaj-ned in thre
Bond, or in the alternative, mortgaLge financing, UCC-1 Financing
Statements and the Lease Agreement shal-l be deemed to be the
-ArTanrnl- q qf i nrr'l :i i nnq nl^'l .i -^+ -i ^-. ,..] -^-^^*^h+ ^ ^€ f he Arrcnr-rZ, -.JI_L9d Ll-Ul-t5 cl1IL.l cl9r EEltLEll LD L, I t-l1E nVErluy

to the full extent authorized or permitted by Iaw, and such
r-nrren:nf s_ sf i^'.'l -+.i ^h^ ^1,-f .i --r-r ^^ ^ aoreements shal]_ kle

- -*IJLlIcl LJ-LJ].tD t U.LJ-LI9Cl LJ\J.tlJ AtrU qY!vurrrurrur rr

binding upon the Agency and its successors from time to time and
.rr1r.n enrr lrn:rrl or lrorlrz 1. o urh'i ch :n\/ nnlrrAfg OI dUtieS affeCtinguyvrl qrrJ vvq! e vvuJ .y" " !..

such covenants, stipulations, obligations and agreements shall be



transferred by or in accordance with law. Except as otherwise
provided in this Resolution, all rights, powers and privileges
conferred and duties and liabilities imposed upon the Agency or
the members thereof by the provisj-ons of this Resol-ution, the
Bond, or in the alternative, mortgage financinq, the UCC-1
Financi-ng stateme:nts and the Lease Agreement, as the case maybe,
shall be exercised or performed by the Agency or by such members,
of f i r:ers - l'lo: rrj or lrorlrz A q m^rr l^ra radrli r^A L-" 'l -'.' + ^v! !ruu! r r vvq* - ecf f)y J_aW tO exef Cl_Se
such powers and to perform such duties.

No covenants, stipulation, obrigation or agreement herein
contained or contained in the Bond, or in the arternative,
mortgage financing, the UCC-1 Financing Statements and the Lease
Agreement or any other agreement or j-nstrument executed and
del-ivered by the Agency in furtherance of this resolution shall
be deemed to be a covenant, stipulation, obligati.on or agreement
Of anV membef - offir-er A.rAn.\/ .r i-mnlnrzoo ^t +1..n 7taa66-17 in hicrrrurLLvv! f vL !ruE!, qyrrruJ v! erLtIrrvJgC \JI LIlE f1'gtirruj rrl rlrD
individual capaciLy and neither the members of the Agency or any
officer executj-ng the Bond, or in the alternative, mortgage
f i nrnai na f he UCC-1 Financi nr^r Sl- :f emenl- s and the Lease Anreementvvv r L lrrqrlullry uLqLsrtlEttuD qllq LIIE !Eao9 ny!EEtttEIlL

shall be l-iable personally thereon or be subject to any personal
l-iability or accountability by rea,son of the execution and
delivery thereof.

The Chairman, Treasurer, Administratj.ve Director, Secretary
and anv memher or officer of fhe Aoenr-rz Are herehrz rjesionatecl theu!v rturuvJ uuur\jrtqLUv LIIU

authorized repres(3ntatives of the Agency and each of them is
hereby authorized and directed to execute and defiver any and all

^*^-r anore inqf rrrrnantq nnininnq .'arti f in:l- ,d9I eelltell L 5 r pa- -- ,- , I vvL -* - eS ,
affidavits and other documents and to do and cause to be done any
and alf acts and 'things necessary or proper for carrying out this
Pocnl rr1- i nn r- he eXeCUtiOn an.l dol .i rrorrz nf 1- ho F.and ^f in thet urrv uf vlt UIIU q9tf VE!y v! LII9 Uvttq/ V.

a I ternat i rze - mnrl- rT2no f i nanci na 1- ho llf-a-''l F-i nanr-i n1.r StatementS!+rrurrvrrrY, f L lrrurrvltrY

and the Lease Agrr=ement.

Section 3. llhe Agency will undertake, as soon as it is
furnished with su:fficient informat.ion as to the particufar
emOttnf _ inferaqf .r:fo ma1-rrr.i 1-iaq rarlomnt- inn =nrl nfhor farmqqIIIVUIfL, IIILE!Lg9 / I!!99+IIUf,9J' !UUUILLF'LJUIT AIIU ULIIU! L9I.ILLJ,

t.he purchaserr thr= security and other conditions to permit the
authorization, issuance and sale o:f the bonds, or in the
alfernatirre- 16^e+ €'i*^rr-inrr- frr rrsc itS beSt effOftS tClqrLE!lrqLrvE, IttuI L\Joyg J_IIIcl.Irurrrv, u!/ uoE
nrnr-ood qrrhior-,l- 'l-n ,aarraaman1_ :manrr fha Arranr.rr J-ho T,oqqaa:nr]---J JCt 'tO agf eeme,,- lvopav qrrv
the purchaser of 'the bonds r or in the alternative, mortgage
financing, as to terms in all agreements to be entered in to with
respect to the Prr:ject, with the issuance of the bonds, or in the
-1f ^-^^f ..i -.^ anrf f ..i ^-rr-i ncr to f i nanr:e f he proiect in ernAiUEIIIALf VE7 IttUr L\JCl9g IIIICtl.rUrrrV uv !rIIqIlue Lllu ! !vJee

amount not to excr=ed $300,000. if bonds, or in the alternative,
mort cr^.re f i nanci nrr - i s rrf i l.ized or in the alternative undertake
as soon as particular terms and conditions of a Lease Agreement
are determined en[.er i-nto a lease on]-V transaction.

Section 4. The Chainnan, Administrati-ve Director, Treasurer
of the Agency and other apllropriate officials or Board Members of
f he Aoenr:rz and ; | - ^ ^^*r ^ rnri emnl orrees F rF herehrz errthorized anciLrrg ny9rrgJ qrru f L;) d9EIlLD (arlv ErrrP+\JJssD q!9 rrs!suJ qu



directed to take whatever steps may be necessary to cooperatewith the Lessee to assist in ltre acquisition of the proiect.

Section 5. The Lessee is authorized to construction of a
4 | 000 square foot addition to the existing facility located at5903 I. D.A. Park Drive Norf h - T,onk.nnrl-nf : hrr, ''.0., -^-ff^::1I"^)of "" !\J\-r\'PL'r L/ New York' the renovationv! a L.',urrtr-Lttgl thereon as needed and acquisition and installationOf mar:hincrrr and ecrrrinmcn1- rarrrrira6 in .v! rttqurrarrE!y urrs uyurprrlEr.rL --yg+!vv ;onnection therewith andto advance such funds as may be necessary to accomprish suchpurposes' subject to reimbursement for al I rrrre't i frz.i nn
exnon rt i |, r ra. 1;; "^ i"* ; : -:::: ::'ii:" : -' I.' - 

o' r eL'tcrr r r v -Lrrgrvz\rJvrrs!uursD out of the proceeds of the bonds to be issued by theAgency, if applicable. The Agency is hereby authorized to enterrnto such agreements with the Lessee as the chairman r orAdministrative Di:rector mav cleem ne.cs.q:
.,- hc :hnrra 

e uL-r"ectof mal veerlr ',vuvood.ff/ in Ofdef tO aCCOmpIiSh

section 6. Any such action heretofore taken by the Lesseein initiating the acquisition and construction of the project ishereby ratified, confirmed and ap.oroved.

section 1. Any expenses incu::red by the Agency with respectto the Pro;ect ancl the financing tiiereof shafl- be reimbursed outof the proceeds of the bonds r or, i-n the alternative, mortgagefinancing, or in the event such proceeds are insufficrent afterpayment of other costs of the project or bonds are not issued bythe Agency due to inability to cons;ummate the transaction hereincontemplated (other than bv fault of fhe Agency), shal_l be paidbv the Lessee.' ev ..".pt.ir.;-;;;..;;, ";;" 
Lessee agrees ro pay

such expenses and further cigrees to indemnify the Ag"r..y, its-
members, directors, officer:s, employees and -gents ind hold the
Agency and such persons har:mress against cl_aims for losses,
ri:m:cir" nr initsqrlrqvE ur rtt-1 tJr! or any expenses or: damages incurred as a resultof acl-ion taken by or on behalf of the Agency in good faith withrespect to the project. and the financinq thereof.

section 8. T'his resor.ution is subject to Agency approval ofrt:trmorrf in lieu of. taxes acrrFFmAnl- /pTT.nvurrrlerru rrr rreLl or taxes agreement (prLoT Agreement) formunicipar ".',,i.;; . 
--;;;"r;- ;;;";;= J";";; ;;;=";='j;l subtenanrsvacate the premises prior to the expiration of the arrangemenrfor payment in lieu of taxes, the l,essee shall- use its bestefforts to obtain new subtenants, -so that no applicati-on will be

necessary for reduction in assessed value, it bei-nq the intent ofthe Agency that payments in lieu of taxes will be maintalned atthe level call-ed for by its standard poricy, or in thearternative, at a ]ever establ-ishecl by deviation from its
standard poricy, at al-l times whire it hor-ds title to or
l-easehold interest in the project. provided, however, that thePrlor for the project will- be the same as the existing pr],or onthe premises and be for the remaincler of the duration as
established by the existing pILOT.

Section 9. The provisions of this resolution shall continue
to be effective untj-l- one year from the date hereof whereupon
this resorution shal-l- continue to k-:e effective (except with



respect to matters contaj-ned in Section 7 hereof) unless prior tothe expi-ration of such period (a) the Agency sharl_ by subiequentresolution extend the effective date of this resol_ution or (b)
the Agency shall- adopt a resolution authorizing the issuance ofthe Agency's bonds or notes to finance the cosis of the proiect
as herein authorized or enters into a lease onl-y transaction or(c) the Lessee shall continue to take affirmative stens f o se.lrlrA
finanr-incr fr,r j-he Prn-iant!v! ulrv J- J EU L .

section 10. This resorution is also subject to (a) approval
l^rrz l-ha anannrr gf the Lease and Sub]-ease inr. lrrdina =h1'pr urrE r-1gErruy or tne LeaSe and Sublease rrrv!uvrrrv qrry informationthat the Agency deems necessary to verify compliince-wlth the NewYork State Industrial- Development Agency Act and (b) provision in
any sublease for use of the project only for those purposes
specified above or otherwise permitted by the New york Staterndustrial Development Agency Act and approved by the Agency.

Section 11. The executi-on and derivery of a l-ease or a
l-ease and l-ease back between the Agency and the Lessee, being
^,.1^^t--r..i ^f f -- J.- .L1^ - t -suostantlar-Ly in the form approved by the Agency for prior
transactj-ons or in form approved by the Chalrman, Administrative
Director or any member of the Board of Directors is hereby
authorized. The appropriate offj-cers of the Agency are h-reby
authorized to execute, seal, acknowledge and del-iver such
Acfl^eemeni- :nd anV ancj al'l t1,el1Frq in<t. rrrman'l-q nnin jnu:y'! eurlrvll u qttU qrrJ qrru qII F/e},v! e, u.!\s.. eu , _F-,^-_nS ,certificates, affidavits and other documents and to do and cause
to be done any and arr acts and things necessary or proper for
carrying out this resolution. The execution and del-iver of each
such lnstrument sl:a1l- be conclusive evidence of due authorization
and approval.

Section 12. The Agency hereby determi_nes, based upon
information furnished to the Agency by the Lessee and such other
informati-on as the Agency has deemed necessary to make this
determination, that the Project does not require the prepararl-on
of an environmental- impact statement under the Stat.e
Environmental Quality Review Act, being Article 8 of the New york
State Environmentill Conservation 1aw, as the contemplated actions
will not have a significant adverse effect on the environment,
and the action is an Unlisted action, pursuant to SEQRA.

Section 13. The bond or bonds or, in the alternative,
mortgage financinq to be issued shal-l- not be exempt. from Federa]
rncome Taxation. Therefore, this resolution is not subject to
compliance with the provisions of Section 103 of the fnternal-
Revenue code of 1954 as amended (the "code") or to an appropriate
al-l-ocation under the State l-aw pursuant to the Deficit Reduction
Act of L984.

Section L4. The Agency has made and makes no representation
or werrant\/ IaTl^ ^f a'- ^ j -her Fx1^1ress 1...,- 'l *^'l 'l ^l "-l 1- h racrrar.1-v! wq! r qrr LJ w]]a LD\/E v E! , e:_L L-.__ _I -L-t[tpIIgLl , w_L _--

to the merchantability, condition, environmental status, fitness,
desi crn - oneraLiOn Of WOf kmansh'i n af anrz n:11- of i- hc proiect _ i f svvvrJ\rrtsrrortfy v! qLtI yq! u v! Llr9 MJE9U/ ILD

fitness for any perrticular purpose, the quality or capacity of



the materials i-n the project, or the suitabirity of the projectfor the Lessee's purposei or needs or the extent to whichproceeds derived from the sal-e of the bonds will be sufficient topay the cost of the renovation and instarration of the project.
The Lessee is satisfied that the pro-ier:r is suitable and fit for'l eqqeat q nrir^^d^^ -;: ;-- 

- arvJvvu
JsoQEE o vuL-;.rose s. The Agency shall not be l_iable in any mannerwhatsoever to anyone for any 1o"s, damage or expense of any ki_ndor nature caused, directly or indirectly, by thl projecr prope.rtyor the use or mai:ntenance thereof or tne ra]_ture of 6p"r-aro'thereof, or the repair, service or adjustment thereofr or by anydelay or fail-ure '[o provide any such maintenance/ repa]_rs,SefV].Ce Of adiu.s|.menf - ^r hrz enrr i ni- arr,,.;i-";; -r;;';;/"::"';:;' .;; iJ,3'lr'il::fi:::';:,,::";::"::;":l :;;"the Lessee hereby indemnifies and holds the Agency harmless fromany such loss, darnage or expense.

section 15. This resolution is subject to compllance withal-1 loca1 buildlng and zonlng requrrements.

section 16. This resolution shall take effect immedlateJ_v.

PAIIRICfA DUFOUR, voting AyE

THOMAS A. Sy, voting AyE

ROIIERT LIPP, voting AyE

DUNCAN N. CARLSON, voting AyE

The Resolution was thereupon decl-ared duly adopted by rollr-: 'l 'l rra l- a



State of New York
ss:

County of Niagara

r, the undersigned Secretary of the Town of Lockportrndustrial Development Agency, Do HEREBY CERTrFy that (r) r havecompared the annexed extract of the minutes of the meetr-ng of theTown of Lockport rndust.rial Development Agency (the "rssuer,,)held on August 24, 2001, with the triginal thereof on fite in myoffice, and that the same is a true uio correcr copy of theproceedings of the rssuer and of the whole of such 6riglnalinsofar as the same relates to the subject matters referred to
UII9IEIII.

l, FURTHER cERTrFy that (i) all_ members of the rssuer haddue noti-ce of such meeting, (1i) pursuant to section gg of thePubric officers Law (open Meetingi Law), such meeting was open tothe general public and public noiice of the time and place ofsuch meeting was ciuly gi-ven in accordance with such Section 99,(ifi) the meeting was in al_1 respects duly held, and (iv) therewas a quorum present throuqhout.

IN WITNESS
the seal- of the
20

T^TLIE"PE..\E T 1. ^-vvrr!l\!\J-c, I rldve
fsisuer this

hereunto set my hand and affixed
rl:rz nf**J

Pat.ricia Dufour, Secretarv


