
APPENDIX C

2OO7 CONTRACTS UNLIMITED, INC. PROJECT

PAYMEITTS IN LIEU OF TAXES

The Agency and DJF Holdings of Western New Yorlc LLC (the "Lessee") previously
entered into a Payrnents in Lieu of Taxes agreement with respect to the 2005 Contracts
Unlirnited, Inc. Project of the Agency. T'he parties do hereby agree that the provisions contained
in the Payments in Lieu of Taxes as set forlh in the 2005 Contracts Unlimited, Inc. Project shall
apply to the real property and improvements constructed in connection with the 2007 Contracts
Unlimited, Inc. Project and that going forward this Payments in Lieu of Taxes agreement shall
apply to both Projects.

It is recognizedthat under the provisions of the Act, the Agency is required to pay no real
estate taxes upon any of the property acquired by it or under its jurisdiction or control or
supervision or upon its activities. Except as otherwise provided herein, while the Facility is
being used in accordance with the Act and the Lease Agreement, the provisions of this Appendix
A with respect to payments in lieu of real estate taxes shall be applicable and DJF Holdings of
Western New York LLC (the o'Lessee") shall pay to the Town of Loclqport (Town), County of
Niagara (County) and the Starpoint Central School District (School District) in lieu of exempted
taxes the following amounts:

The Lessee shail make the following paym.ents in lieu of taxes:

A. To the Town, 6560 Dysinger Road, Lockport, New York 14094, no later than January 15th of
each year,

1 . Commencing in tax liscal year 2006 and continuing through tax fiscal year 2075, no
paym.ent in lieu of taxes shali be required.

2. Commencing in tax fiscal year 2016, an amount equal to the percentage of the Town
taxes which would be due, were there no such exemption, based upon the assessed value of the
Facility in accordance with the following schedule:

Tax Fiscal Yeer

20t6
2017
20r8
2019

Percentage

20%
40%
60%
80%

3. Commencing in tax fiscal year 2020, an amount equal to the Town taxes which would
be due, were there no such exemption based upon the then assessed value of the Facility.

B. To the County, c/o County Treasurer, County Office Building, Lockport, New York 14094,



no later than Januaxy 15th ofeach year,

1' Commencing in tax fiscal years 2006 and,continuing through tax fiscal year 2015, no
payment in lieu of taxes shall be required; and

2' Commencing in tax fiscal year 2016, an amount equal to the percentage of the County
taxes which would be due, were there no such remption, based upon the assessed value of the
Facility in accordance with the followine schedule:

3. Commencing in tax fiscal year 2020, an amount equal to the County taxes which
would be due, were there no such exemption based upon the then u.s"sred value of the Facility.

C. To the School District, Starpoint Central School District, 4563 Mapleton Road, Lockpofi,
New York 14094, no later than October l.5th of each year,

1. Commencing wil;h the School District's tax fiscal year 2005-2006 and continuing
througlr tax fiscal year 2014-2015 no payment in lieu of taxes shall be required.; and

2. Commencing with the School Diskict's tax fiscal year 2015-2016, an amount equal to
the percentage of the School District taxes which would be due, were there no such exemption,
based upon the assessed value of the Facility in accordance witii the following scheduie:

Tax Fiscal Year

2016
2077
2018
20t9

Tax Fiscal Year

2015-2016
20t6-2017
2017-2018
20tB-20t9

Percentage

20%
40%
60%
80%

Percentage

20%
40%
60%
80%

3. Commencing with the School Diskict's tax fiscal year 2019-2020, an amount equal to
the School District taxes which would be due, were there no such exemption based upon the then
emsessed value of Facility.

The parties intend that the Lessee shall receive the stand ard. tax abatement provided by
the Agency on the fulI assessed value of the Facility Realty.

The foregoing provisions axe subject, in each case, to the Lessee's right to obtain
reductions in the assessed valuation of the Facility, to maintain existing exeirptions, and to
obtain other exemption, abatements or discounts lherefrom, if any, *jto ,""k to obtain a refund



or any such payments made, all of which are hereby expressly reserved by the Lessee.

If the Lessee shall fuil to make any such installments of payments in lieu of real estate
taxes, the amount or amounts so in default shall continue o, utr obligation of the Lessee until
fully paid and the Lessee agrees to pay the same with interest thereon.

ln addition, alate payment penalty of five percent (5%) of the amount dge shall be paid
by the Lessee if payment is not received by the affected tax juiisdiction by the due date. For
each month, or partlhereol; that the payment in lieu of taxes is d,elinqueni beyond the first
rtonth, interest shall accrue and be paid to the affected tax jurisdiction on the total amotmt due
plus a iate payment penalty in the arnount of one percent (1%) per month until the payment is
made' once having paid the amount required by Section 4.3 oithe Lease Agreernent to be paid
by it in lieu of real estate taxes, the Lessee shall not be required to pay any sich taxes for which a
payrnent in lieu thereof has been r:nade to the appropriate offi..r itthe fown, County or School
District, as the case may be.

The Agency shall ciluse such otficers to apportion, within fifteen days prior to the date on
which the Agency is no longer to be the holder oi a leasehold interest in the Facilitv. that

the Lessiee to th
ceding the date
f such date, and o the

period from such date to the end of the period of such installment as a credit against the amount
of real estate tax that would have been due for the period of such installment tr-aO tire Facility
been privately owned and not leased to the Agency on the final assessment d.ate of the tax year
immediately preceding the date of such irrstallme nt, and bill the Lessee for the balance of such
instaihnent, which amount shall be paid by the Lessee to such officer immediately upon the
receipt thereof. The Agency shall terminate the Lease to Agency and the Lease Agreement cause
the Facility to be retumed to the tax rolls as of the termination of the Lease to Agency and the
Lease Agreement and the Lessee shall pay the remaining installments due for such tax f,rscal
year.

If the Project is not being used in accordance with the Act and this Agreernent, the Lessee
shall be required to make full payrnents in lieu of real estate taxes on the land, building and
ttnprovements constituting the Facility in such amount as would result from taxes levied on the
Facility if the Facility were owned by the Lessee and not leased to the Agency. Such amounts
shall commence to be paid fbr the period subsequent to the date it is reaJonabiy determined by
1;he Agency that use of the Project under the Aci or this Agreement is not in cornpliance. In such( en in effect in the records of the proper Courty,
. ely. The Agency in its discretion may waive theI d agree to the continuation of the paym.ents as. greement.

The obligations of the Lessee under Sections 4.3 and4.4 of this Lease Agreement shall
for any reason whatsoever. The Agency,
e Act, may waive, in whole or in part,

and 4.4 of this Lease Agreement, for good



cause shown.

Payments for the Town of Loclqport shall be mailed to the Town of Lockport,6560
Dysinger Road' Loclcport, New York 14094 and are due no later than January l jth of each year.

Payments to the County of Niagara shall be mailed to the County Treasurer, County
office Building, Lockport, New York 14094 and are due no later than January 15th of each y.*.

Payments for the Starpoint Central School District shall be mailed to the School District,
4563 Mapleton Road, Lockport, New York 14094 and are due not later than October 15th of
each year,

TI{IS PAYMENT ]N LiEU OF TAXES APPLIES TO THE REAL PROPERTY AND
IMPROVEMENTS CONSTRUCTED IN CONNECTION WITH THE 2OO5 CONTRACTS
LINLMITED, INC, PROJECT WHICH INVOLVED THE ACQLIISITION OF ANAPPROX LOCATED ON I.D.A. DRTVE NORTH,
TOWN O F AN APPROXMATELY 16,000SQUARE G INCLI.IDING 2,OOO SQUARE FEET OF
OFFICE SPACE AND THE ACQIIISITION AND INSTALLTION OF MACHINERY AND
EQUIPMENT REQUIRED IN CONNECTION THEREWITH AND THE IMPROVEMENTS
CONSTRUCTED IN CONNECTION WITH THE 2OO7 CONTRACTS LINLIMITED
PROJECT WHICH INVOLVES THE CONSTRUCTION OF AN APPROXIMATELY 4,OOO
SQUARE FOOT ADDITION TO THE EXISTING FACILITY AND THE ACQUISITION
AND INSTALLATION OI.'MACHINERY AND EQUIPMENT REQUIRED IN
CONNECTION THEREWITH, FOR LEASE BY THB COI,TPANY TO THE AGENCY AND
SUBLEASE BACK FROM TH E AGENCY TO THE COMPANY, ALL FOR A
MANTIFACTURING FACILITY LINDER THE ACT.


