
A regular meeting of the Town of Lockport rndustriaf DevelopmentAgency was convened in pub-Lic session on December L2,2oog, 4t4:30 o'clock p.m.n dt 6560 Dysinger Road, Lockport, New york.

The foregoing meeting was calfed to order by the chairman andupon the rofl- being duly called, the folfowing members were:

PRESENT:

Alan M. Hamifton, Chairman
Paul J. Haber, Treasurer
Thomas A. Sy
R. Thomas Weeks
Patricia Dufour
Robert A. Lipp
Duncan N. Carison

The following persons were AISO pRESENT:

Danlel_ E. Seaman, Board Attorney
Lewis L. Staley, Administrative Director

The foll-owing Resolution was offcrad hrzRnhorf r i n^ 
Kesorurron was ottered by Thomas A. Sy, seconded by

L !M.

RESOLUT]ON OF THE TOWN OF LOCKPORT TNDUSTRTAL DEVELOPMENT
AGENCY (THE AGENCY) AUTHORTZING DJF HOLDINGS OF WESTERN NEW YORK
LLCICONTRACTS UNLIMTTED/ INC. (THE LESSEE) TO PURCHASE VACANT LOTLOCATED oN r.D.A. DRIVE NORTH, LOCKPORT, NEW yoRK, ADJACENT To- -rTS EXTSTING BUILDING, AND CONSTRUCT A L2,OOO SQUARE FOOT
BUILDING THEREON/ AND TO UTILIZE SATD PREMISES AS A MANUFACTUR]NG
FACTLTTY FOR THE PRODUCTTON OF AFTER MARKET COMPONENTS RELATTNGTO THE PACKAGING ]NDUSTRY/ LASER CUTTING/ MACHTNTNG AND
FABRTCATION SERVICES/ AND TO ACQU]RE AND INSTALL MACHINERY AND
EQUIPMENT REQUIRED ]N CONNECTTON TH.EREWITH.

WHEREAS, DJF Holdings of western New york LlC/contractsunrimited, rnc. (the Lessee) has entered into negotiations wlththe Town of Lockport rndustriar Development Agency (the Agency)for assistance to purchase a vacant tot on r.D.A. Drive North,Lockport, New York, and for the acquisition and equipment by theAgency with a bond issue or, afternativery, througrr u l.-"" onlytransaction of, and to construct a L2,ooo square ioot building,and to utifize saicl premises for a manufacturing facility for-theproduction of after market components relating Io the pa-kagingindustry, laser cul-ting, machining and fabriciting services, u"oto acquire and instaff machinery and equipment re[uired inconnection therewith (the project) and lease the rroject to theLessee,' and

WHEREAS, the l,essee has submitted an Eligibility
Questlonnaire and other material-s and information to the Aqencv



(cofl-ectively hereinafter the "EIigibility Questionnaire") to
initiate the accomplishment of the above; and

VilHEREAS, the Eligibility Questionnaire sets forth certain
information with respect to the Lessee, including the following:
the Lessee desires Agency financing to purchase and. construct the
Pro;ect for manufacturing and related purposes with resuftant
ancrease l-n emproyment in the Town of Lockport; the Lessee wifl_
employ approximately 32 ful-l-time employees after the Proj ect is
fully completed; t-hat but for the avaifability of financrng
and/or other assistance by the Agency, the Lessee and any sub-
Lessee wourd not ]ocate the project and expand its business
within the Town of Lockport, there wiII be no substantj-af adverse
dlsruption of existing empJ-oyment at facil-ities of a simifar
nature in the Town of Lockport, and the project wirl provide
substantial- increased emproyment and substantial- capitar
investment; if Agency financing or other assistance is
disapproved, the Lessee and the Sub-Lessee would rlkery not
nroceed vril-h ]_he Proier:f : :nd l-h:l_ 1_harafr:ra Anannrr f.in:na.innurrv ! !vJ euu/ qrrv ullqut utlEIsIUIEf f19UIIUy I-LIId..L.l.U-L./.I9
or other assistance is necessary to encourage the Lessee and the
sub-Lessee to proceed with the project in the Town of Lockport;
-^JAIIU

WHEREAS, the Agency has hel-d a pubric Hearing on the project
pursuant to section 859-A of the Generar Municipal Law; and

WHEREjAS, the Agency desires to
r^ri l- h racnaaf 1-6 the an.fili si lign anduffv qvYurDr

if by so doing it is able to induce
the Pro-i er:f in the TOwn of T,ncknor1- :!v9 J\yv! u /

further encourage the Lessee
r.nn qf rtrn1- i nn of l- he Prai a,^fv! urrU !!VJUUU/

l- ho T,aqqaa l- n nrncaad r^ri f }-tVVUUV VV I UI!

and

WHEREAS, the Agency has determined that the project be
limited to the par:cel l-ocated on I.D.A. Drive North, Town of
Lockport, New York; and

WHEREAS, to f:inance the Project the Agency intends to
execute and defiver a bond, or in the alternative, a mortgage to
al-fow for the construction as aforesaid,

WHEREAS, the Project should not be delayed by the
requirement of det.ermining the details of a bond issue or a
only transaction i.f a mortgage is utilized, which cannot be
immediately accomplished, and the Lessee may extend its own
with respect to the Project, subject to reimbursement from
nrnaaarlc nf rhe honcls _ nr i.n the altefnat.i rze _ f he morl-urrv vvfrvr, vI LII Ull9 qlLg!llquIV9/ uIlU ILIVIL9Cf9ti/

:nnl i nal-r'l a.

NOVI, THEREFORE, BE IT RESOLVED By THE TOVilN OF LOCKPORT
INDUSTRIAI DEVELOPMENT AGENCY AS FOLLOWS:

'l 
^^^^-LUCtSC

funds
the
if

Section 1. The Agency hereby determines that the
acquisition, construction and installation of the Project and the
f i n:nci nn n r cther assistanr:e f hereof l'rrz f he Acrcnr-\/ nursuant touqrrvu urrs!Evr py uttE nvslrvy |/'



the New York State Industrial Development Agency Act will promote
and is authorized by and will be in furtherance of the policy ofthe State as set forth in s;aid Act. The Agency further herebyde'termines, on the basls of the Eligibility euestlonnarre andsupplemental infor:mation fr-rrnished by the Lessee as folfows: (a)it wourd not have assisted the lroject except to induce thefocation of the pr:oject in the area to be served by the project
as there is a demonstrable need for: the Pro; ect und the servicesit offers; (b) but- for the availabirity of Agency assistance forthe Project in such area, the Project would not be economicallyfeasibl-e i (c) ther:e will ber no substantial adverse disruptron ofex-Lsting employmerrt or f aci rities of a similar nature to theProject ln such area; and (d) the project wifl provide
substantiaf employment and substantial capitat investment. TheAgency further determines, on the basis of the Lessee'sEtigibility Questionnaire that (e) the Project as represented isreasonably necessary to provide the purposes of the Act, and (f)the Project is an integrar part of the iessee's plan to proceedwith the Project in the Town of Lockport.

section 2. The Agency hereby authorlzes the Lessee toproceed with the Project as herein authorized, which project will-be financed through the issuance of the bonds, or in thealternative, mortgage financing, will be speciar obligations ofthe Agency payable soleIy from the revenues and other amountsder:ived pursuant to a fease of the Proj ect or in the alternativethrough a fease only transaction, or in the afternative theexecution and delivery of the Bond r or in the alternative,

successors to a bank to be desiqnated, 1ts agents or asslgns/(the "Lender") ucc-1 I'inancing Statements to the Lender and aLease Agreement between the Agency and the Lessee each insubstantiarly the same form approved by the Agency for priortransactaons or in form approved by the chairman, Treasurer,Administrative Director, secretary, Assistant secretary, and any
member or officer of the Agency are hereby authorized to execut-,
acknowledge and deliver each such Instrument and the Chairman,Treasurer, Adminlstrative Director, Secretary and any member orofficer of the Agency are hereby authorized to affix the seal ofthe Agency on each such instrument, as appricable, and attest thesame. Atr other provisions of the Resolution relating to theBond, or in the alternative, mortgage financing and the LeaseAgreement, shall apply to such fnstruments.

All covenants, stlpulations, obllgations and agreements ofthe Agency contained in this resofution and contained r_n theBond, or in the al'ternative, mortgage financing, ucc-1 Financing
Statements and the Lease Ag-reement shal-l be deemed to be thecovenants, stipulatlons, ob.Iigations and agreements of the Agencyto the ful-f extent authorized or permitted by law, and suchcovenants, stipulations, ob_Ligations and agreements shal_l bebinding upon the Agency and its successors from time to time and
upon any board or body to which any powers or duties affectinq



such covenants' stipulations, obligations and agreements shalf betransferred by or in accordance with faw. Except as otherwise
provided in this llesolution, arr rights, powers and privireges
conferred and duties and liabirities imposed upon the Agency orthe members thereof by the provisions of this Resolut:_on, the
Bond, or in the alternative, mortgage fi-nancing, the ucc-1
Financing Statements and tlre Lease Agreement, as the case maybe,shalr be exercj-sed or performed by the Agency or by such *emb.r",officers, board or: body as may be required by l_aw Lo exercise
such powers and to perform such duties.

No covenants, stipulation, obligation or agreement hereincontained or contaj-ned in the Bond, or in the alternative,
mortgage fi-nancj-ng, the UCC-1 Financing Statements and the Lease
Agreement or any other agreement or instrument executed anddelivered by the Agency in furtherance of this resofution shal-l-1^^ r^^*^l L^ be A corren:nf o.{-.i^,''l -{- .i ^- al-r'l i a:f ; ^^ ^r r^raamant_vs uEEltLgL] LL) vv a vvvErrarrLr Stl-pu-Latl-On, vvrrgqLrvrr \J.- s)J!vvrllvrru
Of anrr memlrar af I:l nn- -^anat\,/ or omn-l 6rrzaa nf f ha Anav! qrrJ rusrrrusr r UII_L(-) et t agL,,-J v! vrrLyrv1 vv _ncy in hiSindividual capacity and neither the members of the Agency or anyofficer executing the Bond, or in the arternative, mortqasefinancing, the UCC-1 Financing Statements and the Lease Aireementshall be liabfe personally thereon or be subject to any personal-
liability or accountabirity by reason of the execution anddelivery thereof.

The Chaj-rman, Treasurer, Administrative Director, Secretary,Assistant Secretary, and any member or officer of the Agency are
hereby designated the authorized representatives of the-agency
and each of them is hereby authorized and directed to execute and
clel irrer Fnrz anci al I A6reomcnts- t1:l1Frs .lnq1- rrrmani_ q 'vv!r v v! qrrJ qrrv qrr qv!Ey!.rr-rlLo / yal/sr D / opl_nl_ons /certificates, affidavits and other documents and to do and causeto be done any and arl acts and things necessary or proper forcarrying out this Resolution, the execution and defivery of the
Bond, or in the arternative, mortgage financing, the ucc-l
Financing Statements and the Lease Aqreement.

section 3. The Agency will undertake, as soon as it is
furnished with sufficient information as to the particular
:marrni- i nl-araqf fate_ m:l- rtf .i t.i eS _ 1^p6]plpnJ_ i an :nA af L67. l- armq!rrev!vru !quEf LLLquu!ru!eJ/ reuerrlljL_LgIl dllCl ()Lll_*
the purchaser, the security and other conditions to permit theauthorizaLton, issuance and sal-e of the bonds, or in the
alternative, mortgage financing, to use its best efforrs roproceed, subject to agreement among the Agency, the Lessee andthe purchaser of the bonds, or in the alternative, mortgaqe
€;--^^-i^^ r^ L^---- :-- -r i , ,rrrlarlclng/ as to terms in all agreements to be entered in to withrespect to the Project, with the issuance of the bonds, or in thealternative, mortgage financing, to finance the project in an
amount not to exceed $500,000. if bonds, or in the alternative,
mortgage financing, are util-ized or, in the alternative,
undertake as soon as particular terms and conditions of a Lease
Agreement are determined to enter into a lease only transactaon.

Section 4. The Chairman, Administrative Director,
Treasurer, secretary or Assistant secretary, of the Agencv and



other appropriate officials or Board Members of the Agency and
rts agents and employees are hereby authorized and directed to
take whatever steps may be necessary to cooperate with the Lessee
to assj-st in the acquisition and construction of the proiect.

Sectron 5. ithe Lessee is authorized to purchase a vacant
l-ot l-ocated on I.D.A. Dri-ve North, Lockport, New york, and
construct a 12,000 square foot building thereon, and to util_ize
said premises for a manufacturing facility for the production of
after market components re-Lating to the packaging industry, laser
cutting, machining, and fabricating services, and inst.al_l
machinery and equ-Lpment required in connection therewith; and to
advance such funds as may be necessary to accomplish such
purposes, subject to reimbursement for all qualifying
expenditures out of the proceeds of the bonds r or in the
alf.efnaf irre- lnarf /y.^a f .i--nr-inrr_ 

1_ n l-ra i qqrror.l hrz f ha Ananarz i fuluvlrrqulve, rllv! UVO9U IIIId-I.,-,,Y, I LL

appricabre. The l\gency is hereby authorized to enter into such
raranman{-a ,,i +1- +1,-^ T ^^^^^vvrLrr r-rrc !eusee aS the Chairmanr OI AdminiStratiVe
Director or other officer of the agency may deem necessary in
order to accomplish the above.

Section 6. Any such action heretofore taken by the Lessee
in construction of the Project is hereby rat.ified, confirmed and
approved.

Section 1. Any expenses incurred by the Agency with respect
to the Project and the financing thereof shal-l- be reimbursed out
of the proceeds of the bonds, or in the alternative, the
mortgage, or in the event such proceeds are insufficient after
payment of other costs of the Project or bonds are not issued or
a mortgage is not obtained by the Agency due to inabifity to
consummate the transaction herein contemplated (other than by
f aul-t of the Agency) , shal-l- be paid by the Lessee. By acceptance
heronf - l- ha T.^--^/\ f af rrarz qrrch avnaneaq anrl frrr+- har .ArAA-rrelev! t urrE ls,trDEti crgruu> L- -yqt !uI LIIeI agfees
to i nc] emni frz f ha Arronerz it-q mamharq di ranf arc aFf i,, eL__Jers,
employees and agents and hotd the Agency and such persons
harmless against cl-aims for losses, damage or injury or any
expenses or damages incurred as a resuft of action taken by or on
behalf of the Agency in good faith with respect to the proj ect
and the financins thereof.

Section B. llhis resol-ution is subject to Agency approval of
payment in fieu of taxes agreement for municipal services.
Shoul-d the Lessee or any of its subtenants vacate the premises
prior to the expiration of the arrangement for payment in lieu of
taxes, the Lessee shal-f use its best efforts to obtain new
subtenants, so that no application wifl be necessary for
reduction in assessed value, it being the intent of the Agency
that payments in l-ieu of taxes wifl be maintained at the level
carled for by its standard policy at al-l- times while it hords
title to the Project, provided, however, that the PILOT for the
Project will be the same as the PILOT for the existing PILOT on
the adjacent premi-ses and wilf be for the remainder of the
duration of the existing PILOT with the same pavments in fieu of



taxes provisions and shafl terminate upon termination of theexlsting PfLOT.

Section 9. The provisions of this resolution shall continueto be effective until- one vear from fhe date hereof whereuponthis resotution 
"h;ir ;;;":-;; ;;-;riuJti,r. (excepr wirh respecrto matters contained in section 7 hereof) rrn l ess nri ol to the

owni r:J- i nn af crrnh ^^-.'l ^..t- r:t 
-**^ 

;::-^- 
/ .^rrrvvv v!rvv^yrrqurvrr v! such period (a) the Agency shafl by subsequent

resol-ution extend the effective date of this resol-ution or (b)
the Agency shall- adopt a resolutj-on authorizinq the issuance ofthe Agency's bonds or notes to finance the costs of the pro-tect
as herein authorized or enters into a lease only transaction or(c) the Lessee shal-l continue to take affirmative stens f o ser"rrrA
f i nanr-i nrr f nr the PrOi eCt!v!

section 10. This resofution is arso subject to (a) theacquisition of vacant l-and on r.D.A. Drive North, Lockport, NewYork, (b) the construction of space suitabl_e for the plrpose
authorized herein (c) approval by the Agency of the suurlaseincluding any information that the Agency deems necessary toverify compliance with the New York State Industrial- Development
Agency Act and (d) provisj-on in any sub]ease for use of theProject only for those purposes specified above or otherwisenormi ]- f 6'1 h" the New York State Industria'l l)errel nnmenrJsrrLrf,LLU(] r,ry Lrre New rorK Jtate lnoustrr** ,,_,,t Agency Act
ancl annrorzed hrr ]-ho Arronarzurrs nvvrruy.

section 11. The execution and de]ivery of a Lease or a
Lease and Leaseback between the Agency and the Lessee, and a
marf .i ^ruorrgage l_n an amount not to exceed $500,000.00, beinq
substantially in the form approved by the Agency for prior
transactions or in form approved by the Chairman, Administratj-ve
Director or any member of the Board of Directors or the Agencyattorney is hereby authorized. The appropriate officers of the
Agency are hereby authorized to execute, seal, acknowredge andderiver such agreement and any and arl papers, j_nstruments,
opinions, certificates, affidavits and other documents and to do
and cause to be done any and alr acts and things necessary orproper for carrying out this resolution. The execution and
delivery of each such instrument shal-l- be conclusive evidence of
due authorization and a'oproval_.

section L2- The Agency hereby determi-nes, based. uponinformation furnished to the Agency by the Lessee and such otherinformation as the Agency has deemed necessary to make this
rlat-arminr1-inn that the Proier:f cloes nnf recrrli rc fhc nrcn^r^rr^nrqe+vrrt uiiqu urr9 !!VJevu uvvJ rlvu !gyUIIE LIIy Fof an environmentaf impact statement under the State
Environmental- Quafity Review Act, being Articl_e B of the New york
State Environmentaf Conservation law, as the contemplated actj_ons
will not have a significant effect on the envrronment.

section 13. The bond or bonds to be i-ssued shaf l_ not be
exempt from Federal Income Taxation. Therefore, this resol-ution
is not sub;ect to compliance with the provisions of Section 103
of the Internal- Revenue Code of 1954 as amenclecl (the ..Code,,) or



allocation under the State 1aw pursuant to theAct of 1984.

Section 14 ' The Agency has made and makes no representationor warranty whatsoever, ei'ther express or impried, with respectto the merchantability, conditionl environmental status, fitness,design, operation or workmanshi-p of any part of the project, itsfitness for any parti-curar purpose, the quarity or capacity ofthe materials in the project, or the suitabifity of the projectfor the Lessee/ s p,rrpo"e= or needs or the extent to whichproceeds derived from the sal-e of the bonds wifl be sufficient topay the cost of the acquisition, construction, renovation andinstarlation 9f the ero;ect. The Lessee 1s satisfied that theProject is suitabl-e and fit for Lessee,s purposes. The Agencyr whatsoever to anyone for antind or nature caused, directl_y orrty or the use or maintenance
on thereof, or the reparr/
by any delay or fail_ure topairs, service or adjustment, orr foss of use thereof or for anyl-oss of business howsoever caused and the Lessee herebyindemnifies and hor-ds the Agency harmfess from any such ross,damage or expense.

l_ result in the abandonment ofthe City of Lockport, New york.
ency that from the Application
sonably necessary to discourage
g such facility to a locationoutside the State and to preserve the competitive position of theLessee in its respective industry, because the present facilityr-s outmoded and too small- and not suitabfe for the Lessee,sneeds, and the Lessee has found no suitabl_e method to renovatethe existing facility r or to rer-ocate in the city of Lockport.

T- f) :n :nhr^^r.i -f ^q-y-Yr vy! ao- LU
l-)of i ni + Da-i,,^+ 'UE! IUI L r\CLILI(-: tAON

Secti_on I6.
alf l-ocal_ building

Section 11.

Ihis resolution is sub;ect to compliance withand zoning requirements.

This resol_ution shall take effect immediately.
PATI1ICIA DUFOUR, voting AyE

THOMAS A. Sy, voting AyE

ROBERT A. LIpp, voting AyE

DUNCAN N. CARLSON, votlng AyE

ALAN M. HAMILTON, voting AyE

nn rf Trf\U! Lr . TTAIJEjR/ VOtl_ng AyE

R. THOMAS WEEKS, voting AyE



The Resolution
caff vote.

was thereupon declared duly adopted by rofl


