
.i special meeting of the Town of Lockport fndustrial Development
i;:ncy was convened in public session on June 30, 2009, aE
3:25 o'clock p.m. , at 6560 Dysinger Road, Lockport, New York.

l.--e foregoing meeting was called to order by the Acting Chairman,
l:'r'l ljrhor :nrl rll'\.\r.l fho rnl'l hainrr r]rrlrr r-alIerl - 1-he r-T1^'-r*-

-UII uerlrY uuty eGrrsu, LrrE IUIIUWIIl9
T:nbers were:

PRESENE:

Paul- Haber, Acting Chairman
'l'rrnmtc a \17

Duncan N. Carlson
Patricia Dufour
L?/1 rfArf t,r hl1

Alan M. Hamil-ton, Chairman
I1]UILTdJ VVEE[D

The following persons were ALS0 PRESEI{T:

Daniel E" seaman, Board Attorney, Assistant secretary
David Kinvon, Administrative Director

The following Resolution was offered by Thomas Sy, seconded by
Duncan N. Carlson.

RESOLUT]ON OF THE TOWN OF LOCKPORT INDUSTRIAL DEVELOPMENT AGENCY
(THE AGBNCY) AUTHORIZING YAHOO! INC. (THE LESSEE) TO ACQUIRE A

PREM]SES CONSISTING OF APPROXIMATELY THIRTY ACRES IN THE TOWN OF

LOCKPORT INDUSTRIAL PARK BOUNDED WEST BY JUNCTION ROAD, SOUTH BY

ENTERPRISE.DR]VE AND EAST BY CROWN DR]VE/ TOWN OF LOCKPORT NEW

YORKI AND TO UTILIZE SAID PREMISES FOR THE CONSTRUCTION OF

BUILDINGS CONSlSTING OF APPROXIMATELY L90,000 SQUARE FEET

CONSISTING OF A DATA STORAGE CENTER AND ADMIN]STRATIVE BUILDTNGS,
AND NECESSARY APPURTENANT STRUCTURES/ ACQUIR,ING/ PURCHASING AND

INSTALLING OF MACHINERY AND EQUIPMENT REQUIRED IN CONNECTION

THEREW]TH/ AND FOR THE MODIFICATION OF THE PREMISES AS NEEDED FOR

THAT PURPOSE, AND AUTHORIZTNG THE EXECUTION AND DELIVERY OF A
LEASE AGREEMENT, OR IN THE ALT'ERNATIVE, A LEASE TO AGENCY AND A

LEASE AGREEMENT, A MORTGAGE, IF REQUIRED AND THE EXECUTION AND

DELIVERY OF OTHER DOCUMENTS RE]QUIRED IN CONNECTTON THEREW]TH.

?IHEREAS, Yahoo! Inc. (the Lessee) has entered into
negotiations with the Town of Lockport Industrial Development
Rgency (the Agency) for the acquisition and equipment by the
Arrenr:rr l-hrorrcrh a Iease onlv Or a feaSe With mOftgage and note
transaction or comparable structure of a data center facility
consistinq of the acquisition of a premises consisting of



approximately thirty acres in the Town of Lockport Industrial
?ark bounded west by ,lunction Road, south by Enterpri-se Drive and

:ast by Crown Orive, Town of Lockport, New York currently owned

:y the Agency/ and to utilize said premises for the constructron
.i n,ritOlt gs consisting of appr:oximately 190,000 square feet
^nnsist,.i ncr of ^ .l-+r afarr^e center and administrative buildings,
vvrru4se+r-Y d. Lld.Ld JLU!49

:n; na.AqsAr\/ ennlrf.enant g1- rrrr'1- trroq :nri 1- ha e"flli qi liOn andqyIJu! u9lrqrru u LI Ll\- LU!Ep t qrrv

:nstallation of machinery and equipment in connection therewith
and the moclification of said premises as needed for'said purpose

ithe.,Project'/) ancl the lease of the Project to the Lessee or in
:he al-ternative the lease of the Project from the Lessee to the
Agency and the leaseback of the Project to the Lessee; and

WHEREA,S, the Lessee has submitted an Elrgibrlrty
Questionnaire and other materials and information to the Agency
(r-nl lcr:tirre'lv hereinafter the "Eligibility Questionnaire") to
\ uv!!vv

initiate t.he accomplishment of the above; and

WHEREAS, the Eligrbility Quest.ionnaire sets forth certain
information with respect to the Lessee, including the following:
the Lessee desires Agency financing to purchase the Project for a

d:fa sl.oraoe center ind administrative buildings and related
vev-5:Y

nrrrnoses wjt-h resultant increase in employment in the Town of
Lvq!x/vevv

Loclport; the Lessee wiII employ appfoximately 75 full-time
empl;Vees after the Project is fully completed; that but for the
avarfaUility of financing and/or other assistance by the Agency,
the Lessee and any Subleisee would not locate the Project within
the Town of Lockport, there will be no substantial adverse
disruption of existing employment at facilities of a similar
naturL in the Town of Lockport, and the Pro;ect wiII provide
substant,ial increased employment and substantial capital
investment; if Agency financing or other assistance is
r.i o-^nrntraA the Lessee and the SubleSSee would liJcely not(JIDcrPpruvEst

pro"Lla with the Project; and that, therefore/ Agency financing
tr other aSsistance tS necessary to encourage the Lessee and the
sublessee t.o proceed with the Project in the Town of Lockport;
and

WHEREAS, the Agency has held a public hearing on the Project
nrrrqrrenf to Section 859-A of the General Municipal Law; and
yu! u

WHEREAS, the Agency desir:es to further encourage the Lessee
u,ifh reqnect t,n t.he Ac.nrisition of the Project, if by so doing it
wIL-lL IEOyeeL uv

is able to induce the Lessee, to proceed with the Project in the
Town of LockPort; and

WHEREAS,theAgencyhasdeterminedthattheprojectbe
limited to the p"r.6l dlpicted and known as 30 acres +/- of land
located in the Town of Lockport bounded west by Junction Roacl'

south by Enterprise Drive and east by Crown Drive; and

WHEREAS, to finance the pro;ect the Agency intends to' if
recrnesled. execute and deliver a mortgage to allow for the
r eYsv

^..^flris.i fion aS aforesaid and tO grant exemption from mortgage
qe\4ur e



---:i/ sales and
.-- accordance
:-3 j ect /

use taxes and Provrde
with AgencY Policres Ln

real ProPertY tax exemptron
connlction with the

NOW/ THEREFORE BE IT RESOLVED BY THE TOWN OF' LOCKPORT

]USTRIAL DEVELOPIVIENT AGENCY AS FOLLOWS:

Section 1 ' The Agency hereby determines that the

_iuisition and instaliati-or-,"ot-li-t,= Project and the f inancrng or

of by the Agency pursuant Eo the New York

opment Agency Act' wiII promote and is
be in furtherance of the policy of t'he

said' Act ' The Agency further !1renV
is or'ir,i.1i;i:;i*'i"?:::'::"?3ii:*3lo,u,
ll ?it"tshed bv the i"="tt as folrows: (a)

sted the Pro; ect except to induce the

t in the area to oe s

:: there is a demonst

:..= Project in such a

::l:i?l;'"ffi]..;l:;: :' racirities or a srmrrar 'ature to the

i:-:lect '.n "t-tti-'- 
utu.' and i;;"lh; Pro;ect wirl provide

=-:stantialemploymentand'substarrtialcapitalinvestment.The-- -=flcY furtner' determines ' t"-lftt basis of the Lessee/ s

=--gibility Questionnaire tf-ttt (e) the Pro j ect as' represented is

-=asonably necessary to provicle the pt]rpo"us of the Act' and (f )

-.'.= Pro ject i"-u'-' intesrll--;;;; :; :l:-l';"ee' 
s plan to proceed

, ---h the Prol ect in the Town of Locl<port '

Section 2 ' The Agency hereby authorizes the Lessee to

.-:ceed with the project uno'-io-r;""i.r" N"t York state and Local

,'- e s and use tax exe

essee or its
Lessee and confirmed
I agents or assl-9ns

-= 

-=- ref erred to as (th rncing Statements to

--:-: Lender ancl a Lease Agency and the

-=:see or in the alte 
^.^^r +ha Aria 

lcy and a Lease

- r:eement between the Lessee anct the Asencv "?tttt.l"::?i:i:t:?tlX
i.nistrative Director
AgencY are herebY

ver each such
inistrative Director'

:=:retary and any mem -r ^.t rha A.rer 
Agency' are hereby

=::horizecl to affix the seal of the Agencv on each such

::-strument, as applicable' 
--u"l*"il"st the same ' AII other

::.rvisionsoftheResolutionreratingtothernortgagefinancing



.:---: the Lease Agreement or the Lease to Agency and Lease
l --eement. sha I 'l ennl rz f o suCh InStruments 

"t - - vvrltvrr u /

AII covenants, stipulations, obligations and agreements of
-----= Agency contained in this resolution and contained in mortgage
i-nrnainn Ill-C-1 Financino Ql-:fcmon1.q- l.L^ r^^^^ ^^'^ement of the:-:IdIIUIII9/ UU- JLa.Lvrllsrrup/ Llrc Jrso.Ds l-1vrE
-:ese 1-o Aoencrr anr-l T,ease Arrraemcn.l- shal.l be deerned to be the
-=ao9 Lv /rYUrrvJ urrlr rrY!uvrrrvrru

rnfo of i^'.lrt-inn. ^h'1 ia:l-i6nq ^nd AafrFem6nrS Of ihe ACrenf:f1_-,/eIlcllILD/ DLIF,LlIo'L-L\JIID/ UUrrgqurvrro qfrU qV!svllrsrruD v! urrs trYUrreJ

--.- the full extent authorized or permitted by law, and such
--irannnf s - sf I ^,.1 -+.1 ^-^ ^bl i craf.i ons and aoreemenf s shaII be--vErIqrruD/ ruIlJL,tId. l-I\JIID I VtJLLYq u!vrru urrq qY!EerLrsrlur r

::nding upon the Agency and its successors from time to time and
j.on any board or body to which any powers or duties affecting
:jch covenants/ stipulations, obligations and agreement,s shall- be
--:ansferred by or in accordance with law" Except as ot.herwise
g:ovided in this Resolution, all rights/ powers and privileges
:lnferrecl and duties and liabj.lities imposed upon the Agency or
::re members thereof by the provisions of this Resolution, the
:rrl-r-rane finanr-inrr- 1.ha fleC-1 Financino StatementS and the Lease-:-wlLyqYe rrrrurrvlrrY/ r !+rrsr.vrll:

.:.greement or the Lease to Agency and the Lease Agreement, aS the
:rr ha -}a= l1 l.ra av6r.i qc'd .\r l..1Arfnrmar.] 1-rrr f he Acrenc\/ or brz,:1De ItLd.y .l-E I DIIAII Ug EAEI9IOUq v! Irer rv!rrres vJ

-.,^1-' mamlaara nf f i aarq hnrrd nr l-rnrirr :q m.art l.le rcaflti rccl hrr I aul:JUII ILLgLlttJCID, Ur!aUslD/ UUaIU v! vvuJ qr lttqJ r!\au4!

:c exercj-se such powers and to perform such duties.

No covenants/ stipulation, obligation or agreement herein
:ontained or contained in the mortgage financing, the UCC-1
iinancing Statements and the Lease Aqreement orthe Lease to
-.ryanarz =nri f 1-,a T a= c,a aanaa6p6t- of anV Of her acf f eement Of.19C1IUy d.lIl-L ULIg JJEClDg n9!Eqrltsrr\. v! qrrJ v urf ur qY!

:nstrument executed and delivered by the Agency in furtherance of
--his resolution shall be deemeci to be a covenant, Stipulation,
rbtigation or agreement of any member/ officer/ agency or
.mnl nrree of f ha Arvanr-rr i n his individual capagity and neither the
-rrrlJ r v J v e

nembers of the Agency or any officer executinq the mortgage
iinancing, the UCC-1 Financinq Statements, the Lease Agreement or
-ha T,ee<a fo Acranr:rz and tha T,r:ase Acrreement shall be liablerrYerrvJ
y.)Frs-na l'l rz 1- hefeOn Of be grrhior:f f.o anV h^-cnn='l 1 i a1"i I i l-ru ar'JCLDVrlArrJ UrlE!EUlr u! uE DquJ ctuu uv qrrJ

accountabilitv bv reason of the execution and delivery thereof.

The Chairman, Treasurer, Administrative Director, Secretary
and any member or officer of the Agency are hereby designated the
authorizecl representatives of the Agency and each of them is
hereby authorized and directed to execute and deliver any and al-l
^r-^amanf a n:ncrs - i nsf rt'th^h+-d nhi ni an<. r:er.|-if iCateS,d9IeejltLeIIL5 / PqI/s! D / arro Lr Lti.LLC.tILD / uV!rrrvrrr / uvr

affidavits and other documents and to do and cause to be done any
and all- acts and things necessary or proper for carrying out this
Resolution, t.he execution and cLelivery of the mortgage f inancing,
the UCC-1 Financing Statements and the Lease Agreement oI the
T.a: qa f n Ar.roncrr anrl 1- hc T,c: sa Ar^rreement!EaDE LV nY9rlvJ qrMlre !vqo! rrYrverrrelle '

Section 3. The Agency will undertake/ as soon as it is
furnished with sufficient information as to the parti-cular
details of a mort.gage fj-nancj-nq, use its best ef forts to proceed/
qrrl^rioaf .t.a A.rrAamcnf Amon.r fha Aoanr:rz. 1-hc T,essee and the LendefD UVJ 99 L UV u9I 9srllglr U qltlvf lv urrg nY errvJ /

as to terms in all agreements to be entered in to with respect to
the Proiect, with the issuance of the mortgage financing to



iinance the Project in an amount not to exceed $150,000,000.00
and to enter into a Lease Agreement or a Lease to Agency and
lease Agreement in connect.ion with the mortgage financing or if
rortgage financing is not required enter into a Lease Agreement
:r Lease to Agency and Lease Agreement in connection with a lease
:nly transac[ion "

Section 4 " The Chairman, Administrat.ive Director, Treasurer
rf l- ho Acroncrr ancl of her annr.nri ate of f icials or Board Members ofJL urru lrYvrrvJ *ytJlvvlrquv

-he Aoenr-.rz and .i r-^ raantsa -nd amnl orzees are herehv arr|.horized and-r]s nYErre] qiru ILD d.9CllLD O.tIu Er[y!vJUUo u!e rru!!vJ quu

jirected to take whatever steps may be necessary to cooperate
;,'ith the Lessee to assist in thre acquisition of [he Pro j ect .

Section 5. The Lessee is authorized to initial acquisit.ion
cf the land locatecl in the Towrr of Lockport Industrial Park,
-ockport, New York, the constrnction of buildings thereon, and
acquisition and installation of. machinery and equipment,
furnishings and fixtures requir:ed in connection Iherewith and to
advance such funds as may be necessary to accompJ-ish such
curposes/ subject to reimbursement for alI qualifying
expenditures out of the proceecis of a mortgage with note, if
^^^r.l ^rtr-la mhc Ancnr:rr i q harc'hrr arrf hori_Zed '[O entef intO SUChCpPIf UAUTE. rrls nVgrrUy ID IIgIE Uy quullv!r

agreements with the Lessee as the Chairmanr or Administrative
lirector may cieem necessary in order to accomplish the above.

Section 6 " Any such action heretofore taken by the Lessee
rn initiating t.he acquisition;rnd construction of the Project is
.rerehrr rafifiecl - confirmccl ^*r ^**-^"^rr - -- / vvrra cr j.ILt o'PPr u V Ee '

Section 1 " Any expenses j-ncurred by the Agency with respect
io the Proiecf shal'l hc naid hrz fhe T,assee- Rrz ar:r:entanceuv ur19 L !vJ 9vu Jrtq!J v9 yqr9( vJ ulrv

nereof, t,he Lessee agrees to pay such expenses and further agrees
f,o indemnify the Agency, its members, directors, officers,
omnlnrrees ancl acrenfs ancl hold t-he Acrenr:rz en,'l sttch nersonS--rrrIJrvjuur ulrv qYUrruJ qllLL rlvrq utrv rrYvrreJ

:rarmless against claims for Ios;ses, damage or: injury or any
expenses or damages incurred as a result of action taken by or on
behalf of the Agency in good f;rit,h with respect to the Project
and the financinq thereof.

Section B. This resolution is sub;ect to Agency approval of
payment in Iieu of taxes agreernent (PILOT Agreement) for
rnunicipal servrces in connection with the real property tax
exemption granted hereunder. llhould the Lessee or any of its
subtenants vacate the premises prior to the expiration of the
arrangement for payment in lieu of taxes, Lhe Lessee shall use
its best efforts to obtain new subtenants, so that no application
will be necessary for reduction in assessed value, it being the
intent of the Agency that payments in lieu of taxes will be
maintained aL the level called for by its standard policy, or in
the alternative, at a leveI establ-ished by deviation from its
sf andard 'oolierr- :f al l f imes while it holds title t.o orJ uqf rqu!v yvr+vJ I sa

Ieasehold interest in the Proi ect.



Section 9 " The provisions of thls resolut.ion shall concrnue::e effective until one year: from the date hereof whereupon
-s resolution shall- continue to be effective (except with
-'lect to ma'tters contaiued j.n Section 7 hereof ) unless prior Eo
= expiration of such period (a) the Agency shall- by subsequent.cl-ution extend the effective date of this resolut]-on or (b): Agency shall- adopt a resoLlrtion authorizing the issuance of: Agency/s bonds or notes to finance the costs of the project
rerein authori zed or enters into a lease only transactron orthe Lessee shall continue to take affirmative steps to secure

.^-ancing for the Project r or (d) [he Lessee shalr commence:struct j-on of the pro j ect without f inancrngJ"

Section 10" This resorution is also subject to (a)
;uisition and/or leasing of land locatecl in the Town of:kport rndustrial Park, Lockport, New york, limited to the:cel herein described by the Applicant and (b) approval by the:ncy of the Lease and Sublease i nr-'l rrdi nrr any information that-.: Agency deems necessary to verify compliance with the New york

--rte rndustrial Development Agency Act and (c) provision in any
-::rease for use of the project only for those purpo"es specirila:fve or otherwise permitted by Lhe New york State rndustriaf
;-.'el-opment Agency Act ancl approvecl by t.he Agency.

Section 11. The execution and delivery of a Lease Agreement
- a Lease to Agency and a Lease Agreement between the Aqencv and
,--3 Lessee, being substantialLy in the form approved bv it-ru
l3ncy for prior transactions or in form approved by the
---airman, Aclminlstrative Director or any member of the Board of
-rectors is hereby authorized. TLre appropriate officers of the
::3ncy are hereby authorized to execute, searr dcknowl-edqe ancl
:liver such agreement ancl any and alr paper,s, instru*.ri",
:rnions, certificates, affidavits ancl other documents ancL to do
:d cause to be done any and all acts and thj-ngs necessary or
-oper for carrying out this resof ution. The execuL.ion -rro
:liver of each such instrument shall be conclusive evidence of
-ie authorization and approval.

Section 12" The Agency hereby determines, based upon
-rformation furnished to the Aqency by the Lessee and such other
-rformation as the Agency has deemed necessary to make this
iaFarmin:rinn that the PfOic,-f r^lneq nnf rer.trri ro ]. ho nren:rAf r.nI J cuL uvED rL\rL ruLluarE LlrE I,- _:*-
:f an environmental impact statement under the State-rvironmental Quality Review Act, being Article B of the New york
jrate Environmental Conservation law, as the contemplated actions
;ill not have a significant aclverse effect on the environment,
-^r t^.' ^^^^-^l-e Sttnnl emental F-i ncl i nos Sf af emenf - l- ha Arroncrr h:<:lIq/ py DEPaldue uul/yrlrrLerluq! uv!!rvaru/

ietermined that no further action is requirecl pursuant to SEQRA.

Section 13. The Agency h,as made and malces no representation
r" "Laf SOerrer- Ai l- h^- av^raco imrrl i orj r^r'i 1- h raqnac1.J! warrartLy wrtqurvsvs! / urLIleI eXpIe5:j Ol

:o t.he merchantability, conclit.ion, environmental stat.us, f itness,
iesign, operation or: workmansh.j_p of any part of the project, its
:itness for any particular purllose, the qual_i-ty or capacity of



'::-: materials ln the project, or the suitability of the project
::: the Lessee's pllrposes or neels or the extent to which'*--,^oadq rlari.'ed f f Om the Sa I e of nof oeb--vveso usrrveq rrom tne s*.* rrvu=e, Lf appricable, will bes::ficient to pay the cost of the acquisr-cron, renovati_on and":s.allati-on of the project" The leJsee is satisfied that thei::ject is suitable and fit for ressee's purposes. The Agencyi:-all not be llabre in any manner whatsoever to anyonp foi any-'<q fl:m.=na nr 

^vh^h^^ ^€ t...t.^^l--Jo/ uarrrc.gu ur expense of any kind or nature caused, directry or:.-.iirect1y, by the project property or the use or maintenance
:.-.areof or the fail-ure of operat.ion thereof r or t.he repalr/
==:vice or adjustment thereof, or by any deray or failure to::cvide any such maintenance/ repairs, iervic- or ad-iustment, or:r'any interruption of service or loss of use thereoi or for any
-:ss of business howsoever caused and the Lessee hereby
-::demnifies and hol-ds t.he Acrencv harm't es.s from any such loss,
':inAatA -r avnahca

Section I4. This resolution is subject to compliance with:-1 local- building and zoning requirements.

section 15. This resorution shall take effect irnmediatery.

PATRICIA DUFOUR/ voting AyE

THOMAS A. SY, voting AyE

ROBERT LIPP, voting AYE

DUNCAN N. CARLSON, votino AyE

The Resolution was thereupon declared duly adopted by roll
:aIl vote 

"
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