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RESOLI.ITION OF TIIE TOWN OF LOCIKPORT INDUSTRIAL
DEVELOPMEN'T AGENCY AUTHORIZING AND APPROVING THE
EXIICUTION AND I}ELIVERY OF INSTALLMENT SALE AGREEMENTS OR
LEASE AGREEMENTS, OR LEASE SALES AGREEMENT WITH VAHOO!
INC. AND OTHER INSTRUMENTS A}IT) MATTERS IN CONNECTION
TIIEREWITH^

WHEREAS, Toun of Lockport Tnclustrial Development Agcncy (the "ngency"), is
authorized under the lauis of the State of New York, arrd ln particular the Ncw York State
Industrial Development Agency Ac! constituting Title I of Article l8-A of the General
Municipal Law. Chapter 24 of the Consolidated Laws of New York, as amended, (collectively,
the "Act"), tr: promote, develop, encourage and assist in the acquiring, constructing,
reconstructirtg, improving;, maintailng, equipping and furnishing of industrial, manufacturing,
warehousitrg? comtlercial, civic and commercial reseq.roh facilities, and thereby advance the job
opportunities, gencral prosperity and ecouonric wellare of the people of thc State of New York
and to improve their prosperity and standar.d of livingl and

WHERLAS, YAI{OO! INC. (tho "Conrpffiy"), has entered into negotialiorrs with
officials of the Tttwn of Lockport Industrial Development Agency (thc "Agency") with rcspect to
the continued acquisition. and installation of replacernent machincry, equiprrrerrt and tangible
person4l propcrty oYe r fl 20 year pcriod at its faoility to be constructed at 5 3 1 9 Entcrprise Drive,
Lockport, New York, cortLsisting of up to appr<rximately 190,000 square lbot building(s), all for
the operation of rt data ccnter (the "Project"); and

WHUREAS, the Company submitted an Eligibility Questionnaire to the Agency to
initiate the accornpllshment of the ;rtxrve; and

WHLR-0AS, the liligibility Questiomaire sets forth certain inlirrnration with respect to
the Company, including the following: that the Company desires Agerrcy financing to ircquire,
install and operate the Proiect for a data center with resultsnt increase in employmenfi in the
Torvn of Lockport; that the Cornpzury estirrrates that approximately 75 full time persons will be
employed at the Projcct location alter it is fully conrpletedl that but for Agency pariicipatiorr in
the Project, the Company woulci not locate the Project and expand its business and employment
within the Town o'[Lockport; and the Projcct will provide substanti+l increased employment and
substantial capital investment; if Agency parlioipation in the Proiect is not approved, the
Company wortld likely not procecd with the Proicct; and that, thcrefore, Agency participatiorr is
necessirty to encourage th,e Cornpany to proceed now with the Project irr the 'Ibwn of Lockport;
and

WIIERE,A.S, the Agency has held a public hearing on the Project pursuiut to Section
859-A of the Gcneral Munricipal Law; and

WHEREAS, the A,gerrcy further desires to further encourag€ the Company with respect
to the acrluisition, in$tallation and oJreration of tlre P,roject, if by so doing it is able to induce the
Company to procced uow with the Prnject irr the Town of Lockport; and
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WHEREAS, the Agency purposes to obtain the aforententioned benefits and to
accomplish the purposes rof the Act by inducing the Company to acquire and install the Project as

agent for the Agency eurd subsequent Irutallrrrent Sale thereof to the Company or Leasc

Agreement with the Company, or Lease Agrccment with subsequent salc thereof to the

Company. lbt its use for a data center at its proposed facility as aforesaid;

NOW, THEREFORE, BI] TT RESOLVED BY THE TOWN OF LOCKPORT
II.IDI.ISTRIAL DEVELOPMENT A C}ENCY AS FOLLOWS :

Seution L lhe A,gency hereby determines that the acquisition, installation and opetation

of the Proiect and participation therein by the Agenay pursuant to the New York State Industrial
Development Agency Act will prornote and is authorized by and will be in furtherance of the
policy of the $tate as set fortlr in said Act, The Agency further hereby determines, on the basis

of the Eligibility Questionnaire of the Comparry and supplemental itrfotrnation furnished by the

Company, as follows: (rr) it would not havc participated in the Project exccpt to induce the

location of the Project in thE area to be scrvcd hy tho Ptoject as there is a demonstrable nced for
the Project and the seryices it offers; (b) hut for Agcncy participation in the Froject in such area,

the Project would not be economically feasible; (e) therc will be no substantial adverse

disruption of existing ernrplctynrent of facilities of a similar nature tct the Pro-iect in such areal and
(d) the Proiect will provicle substantial ernployment and substantial capital inveutrnent. The

Agency hercby defsrmines. that: (a) the Project as represented is reasonably necessary to
pnrmote the purposes of thc Act; (h) the Project is an integral part of the Company's plan to
maintain and expand its h,usiness in the Town of Lockport.

Section 2. To accomplish the purposes of the Act, the Agcncy hereby authotizcs the
Cornpzury to proceed with the Proicct as herein described. The Agency is authorizecl, subject trt
the pnrvisions of this Resolution, to acquire title to the replacement ruachinery, equipmerrt and

tangible personal propcrty over a period of twenty years at a cost not to exceed $2,500,000,000
at the Project location and to enter into an Installrnent Sale Agreement or a serics of Installment
Sale Agreernents or a Lease Agruernent or a series of Lease Agreements or a I",ease Sale

Agreenrent or a series of l"gase Sales Agreements with the Conrpany thetefor and such other

documents and instrulnerrts as may be Dscessafy in order to c,onsummate the transaction

contemplated by the Resolution.

Section 3. The execution zurd rlelivery of thc Installment Sale Agreeficnts or a Lease

Agreement trr a series of Lease Agreemerrts or a Lcasc {iale Agrcement or a series of l,ease Sales

Agreements and such other docunrents and instruments as may be neccssary in order to cany out

thl purposes of this Resolutioru each being substantially the form approved by the Agerrcy for
prior transactions or approved hy the Administrative Director, Chairnan, Vioe-Chairman or
Assistant Secretary is hereby rtuthorized. The Chairman. Vice-Chairtnan or Assistant Secretary

of the Agency are hereby authorized to excsute, acknowledge and rleliver each such Instrument

and to atfix the seal ol'thc Agency orr each suclr Instrumeflt, as applicable, arrd attcst to the same'

The executiorr and deliverry of each such document by said officer shall be conclusive evidence

otl due authorization and *pproval.

Sectiorr 4. All covenants, stipulatiorts, crbligations and agreemenls of the Agency
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contained in this Resolution and in the Installment Salc Agreement or series of Installment Sale
Agreetnent or a I,ea.,ie Agteement or a series of Lease Agleenreuts or a Leasc Sale Agreement or
a series of Leasc Sales Algrecmcnts and other doournents and instnmcnts shall be deemed to be
ths covenants, stipulations, obligations and agreements of the Agency to the full extent
authorizecl or permitted by law, and sqrch eovenants, stipulations, obligations and agreements
shall be binding upon the Agency arrd its susscssorc frorn time to tirne and upon any board or
body to which ary powers or duties affecting such covenants. stipulations. obligations ancl
agreements shall be ttansfemed by or in ascordance with law. Except as otherwise provided in
this Resolution, all riglrts. powers and privilcges conferred and duties and liabilities irnposed
upon the Ageney or the rnembets thereof by the provisions ol'this Rcsolution, the Installment
Sale Agreemenl or series of Instalhnerat Sale Agreenrents or a Lease Agreement t.rr a sefies of
Lease Agpeements ot a L.ease Sale Agreement or a scrics of Lease Sales Agreemertts ot other
documents and instruments shall be exercised or performed by the Agency or by sucb members,
ofticers, board or body ar; rnay he required by law to exercise such powers and to perform such
dutics.

No covenants, stipulation, otrligation or agroement herein contained or corrtained in the
Instalhnent Sale Agreemeut or series of'Installment Sale Agreemenur or a Leasc Agreement or n
series of Leir*^e Ageemcnts or a Lease S+ie Agreement or a series of Lease Sales Agrsenlents or
othsr clocuments ard instruments shall be dccmcd to be a covenflnt, stipulation, obligation or
agreement of any member, olficer, agent or employee of the Agerrcy in his individual capacity.

Section 5. 'fhe Agenoy is hereby authorized to acquire, install and provide the Project, all
as particularly authorizerl by the terms and provisions of the Installment Sale Agrccment or
series of Installrnent $ale Agrecmcnts or a Lease Agreement or a series ollLease Agrcements or
a Lease Sale Agrecnrent or a series of Lea,se Snles Agreemerrts. Any action heretofore taken by
the Company in initiating the acqui$ition and installation of the Project on behalf o1'the Agcncy
is hereby ratified, confinmed and approved, 1he proper officers ttf the Agency are hereby
authorized to accept title to the Proiect.

Section 5. The Administrative Director, Chairman, Vice Chairman, Secretary and
Assisknt Secretary and any rnember of the Agenoy are hereby dcsignated the authorized
representatives of the Agcncy and each of them is hereby authorized and directed to exccute and
deliver any und all papers, instuments, t)pirrions, ccrtificates, affidavits and other document$ And

to do and sause to bc don,e any and all acts and things nec$$sary or proper for carrying out this
Resolution-

Section 7. Any expsnses iflcurrsd by the Agency with respect to the Project shall be paid
or reimbwsed by the Company whether or not the transactiep 6,pnternplated by this Resolution is
completed, nnless through the fault of the Agency. By ncceptancc hereof, the Company Bgrees

to pay such expenses aud further agrccs to iudemnily thc Agency, its membcrs, ernployees and

agents arrd holcl thu'Agenuy and such harmless against claims for lossrls, damage or injury or any

expeilses or damages irrcurred as aresult of action tnken by or on behalf of the z\gency in good

laIth with resp€ct to the Project.

Section 8. 'I.he provisions of this Resolution shall continue to bc effective uutil one year
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from the date hereof whereupon the Agency mey, at its option, tcrminate ttre effectiveness of the
Resolution (exoc'lrt with respect to the mattcrs sontaifled in Section 7 hercof) unless prior to the
expiration of such pcriod (a) the Ageucy shall by subsequent resolution cxtend the cffcctivc
period of this Resolutiorr, or (b) the Company shall be continuiug to take afiirmative steps
satisihctory to the Agency to complete the transnntion contemplated by this Resolution, or (c)
Company shall havc commencsd sonefiilction of the building(s) at 5319 Enterprise Drive,
Lockport, New York, or aportion thcreof,

Section 9. The Agency hereby detcrmines, hased upon information furnished to it by the
Company and such other information as the Agency deerned ilesessary to make this
determination, that the Project oonstitutos a I'ype II Action under the State Environmental
Quality Review Act and does not require the preparation of an Envirorrmental lrnpact $tatemant
under thE Sute Environmental Quality Review Act as the sontenrptated aption will rrot have a
signifioart eftbct on the pnvironment.

Scption 10. This Rcsolution supercedes and replaces for all pu{posss the pnor Resolution
of this Board adopted on August I3, 2009.

$ectiorr I l. This rpsolution shall take effect immediatelv,

ADOPTED: $eptember 10,2009
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$tet6 of New York
39:

County of Niagara

the Town of Lockport Industrial Development
compared the annexed extrflct of the minutes of
evelopment Agency (the',lssupr") held on
lile in my ofEce, and that the same is a tnre afld

correct copy of the prooeedings of the Issuer and of thE whole of suoh original insofar as the
same relates to the *ubject matters referred to therein,

I' FURTI-IER CERTIFY that (i) all members of the Issuer had ch
meeting, (ii) pursuant to section g9 of the public oflicers Law (open such
nreetiug was open to the.general public and public rroticc of the iime and place of such merti'g
was duly given in accordu^uce with such Seotion 99, (iii) the meeting *ur in all respccts duly -
held, and (iv) therc was s qqorum present throu houi, 

'

IN WITNES$ WHEREOF, I have hereunio set my hancl and affrxed the seal of thE Issuerthis dey of Z0

Daniel E, $eaman, Aseistaoi Secretary
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TOWN OF LOCKPORT INDUSTRIAL DEVELOPMENT AGENCY

Town of Lockport IDA
Meeting Minutes of September 10, 2009
9:00 AM - IDA Conference Room

1. I Roll Call - Meeting on September 10, 2009

Present: Acting Chairman - Paul Haber, Treasurer - Robert Lipp, Duncan Carlson,
Thomas Weeks, Thomas Sy, Administrative Director - David Kinyon, Legal Counsel -
Daniel Seaman and Lewis Staley - Lockport Energy Associates. In the absence of
Secretary Patricia Dufour, Mr. Kinyon served as Acting Secretary.
Absent: Alan Flamilton, Patricia Dufour.

The meeting was called to order at 9:00 a.m. by Acting Chairman, Paul Haber.

1.2 Reading and approval of minutes from August 13,2009. A motion was made to approve
the minutes by Duncan Carlson seconded by Robert Lipp. Approved.

1.3 Report of Treasurer was given by Robert Lipp for August financials. Mr. Lipp noted the
Agency's improved cash position as reflected in,the Balance Sheet. Mr. Lipp brought
Board's attention to the Notes section on the Income Statement, and made particular
mention of the llransactions. Surplus funds have been moved from Certificates of Deposit
to Savings due to the poor interest rates paid on CDs. A motion was made to approve the
report by Thomas Sy seconded by Duncan Carlson. Approved.

1.4 Approval of invoices and bills for September 10, 2009. A motion was made to accept the
report by Thomas Sy and seconded by Duncan Carlson. Approved.

Executive Session - A motion was made by Robert Lipp, seconded by Thomas Sy to move
to executive session for purposes of consultation with legal counsel. Approved. A
motion was rnade by Thomas Sy, seconded by Thomas Weeks to come out of
executive session. Approved.

Report of Committees .- nothing to report

ADMINISTRATIVE DIRECTOR'S REPORT

David Kinyon presented his monthly report.

David Kinyon requested authorization to attend the "Revitalizing New York" meeting
October 7 in Schenectady. A motion was made by Duncan Carlson seconded by Thomas
Weeks for the IDA to reimburse Mr. Kinyon for registration, hotel, meals and travel
expenses in conrrection with this program. Approved.

3.1



3.2 David Kinyon presented a recommendation for the IDA to advertise in the "Business
First" Signature Section sponsored by Buffalo Niagara Enterprise at a cost of $2,795; he
suggested that part ofthe cost could be covered by the unexpended funds budgeted for
Advertising & Promotion plus the unexpended funds expected to be remaining from the
Business Showcase.

3.3 ADVANCEAtrY- David Kinyon dishibuted a copy of this publication, which featured an
article "Investing time and energy a quarter century ago pays off for Lockport IDA",
profiling the significance of the GEIS for the Lockport Industrial Park that expedited the
approval processi for Yahoo!

Old Business

4.1 Yahoo! Data Center - Dan Seaman presented a revised resolution to exempt up to $2.5
billion in purchases from Sales Tax. A motion was made by Duncan Carlson, seconded
by Thomas Weeks to accept the resolution as presented. Roll Call Vote:

THOMAS SY, voting AYE

ROBERT LIPP, voting AYE

THOMAS WEEKS, voting AYE

DLINCAN CARLSON, voting AYE '

PAUL IIABER, voting AYE

No Nays.

Daniel Seaman arlso reported that the closing documents for the lease lease-back
agreement with Contracts Unlimited had been concluded September 3, 2009. He is in the
process of closing two other agreements, as well as the acquisition of two properties
previously approved by the Board.

Adjournment - There being no further business, a motion to adjourn was made by Duncan
Carlson seconded by Thomas Weeks. Approved.

The meeting was adjourned at 10:30 AM.

4!U&

Respectfully Submitted,

David R. Kinyon, Acting Secretary


