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RESOLUTION OF THE TOWN OF LOCKPORT INDUSTRIAL DEVELOPMENT AGENCY
(THE AGENCY) AUTHoRIZ]NG BASIL ToYoTA, INC. AND/oR A RELATED
ENTITY TO BE FORMED(THE LESSEE) TO RENOVATE AN EXISTTNG FAC]LITY
AT 6L51 SOUTH TRANSIT ROAD, LOCKPORT, NEW YORK, AND TO UTILIZE
SAID PREMISES FOR EXPANSION OF AN EXTSTTNG AUTOMOTTVE SALES AND
SERV]CE FACLIITY AND TO ACQUIRE AND INSTALL MACHINERY AND
EQUIPMENT REQU]RED IN CONNECTION THEREWITH, AND FOR THE
MODIFICAT]ON OF THE PREM]SES AS NEEDED FOR THAT PURPOSE, AND
AUTHOR]ZING THE EXECUTION AND DELIVERY OF A BOND, OR IN THE
ALTERNATIVE, MORTGAGE AND SECURITY AGREEMENT AND THE EXECUTION
AND DELIVERY OF OTHER DOCUMENTS REQUIRED IN CONNECTION THEREW]TH.

WHEREAS, Basil Toyota, Inc. and/or a related ent.ity t.o be
formed (the Lessee) has entered into negotiations with the Town
of Lockport Industrial Development Agency (the Agency) for
assistance in the renovation of an existing building and
construction of an addition onto an existing building and
demolition of an unused building and for the acquisition and
ecrrrinmenf l'rrz f he Acrenr:rz rnri|.h a bond issue or al_ternativelvq VVrrV rOJUV V! qI UV!IIqU! v v+J

through a l-ease only transactj-on of , at 61-57 South Transit Road,
Lockport, New York, with financial- assistance from the Agency and
to utilize said premises for the expansj-on and refocatj-on of an
automotive service/sal-es facility to rel-ocate its current
6nerAJ_innq -.)nqiql-ina at .n aUtOmObil_e 6|a:Tarch'in ohCWfOOm andqri quUvfllvvIIv VUqIU!DIIry/ JII\

automobil-e service center to accommodate need for expansj-on for
product demand, need for additional automobj-l-e service space and
to further remove and remediate contamination on the site, and to
rnarri ra rnA instal-l- machi-nerrz anci ecnli nment in connectronrlrsvrrrrru! J qrrv vYqr}/ILL

therewith and the modification of said premises as needed for
sai rl nrrrnrlsc /]_ ha \\Prcri ar-ftt \ and l- ha I a:qa nf f ha nrnianl- l-n l-ha\ errv r !vJ vvu / qrrv urlv r9qJU v! urrv I/!v_J 9vL uv utlg

Lessee; and

$IHEREAS, the Lessee has submitted a Pro;ect Eliqibility
Questionnaire and other materials and information to the Agency
(collectively hereinafter the t'Eligibility Questionnaire") to
initiate the accompl-ishment of the above; and

IIHEREAS, the Eliqibility Questionnaire sets forth certain
information with respect to the Lessee, including the following:
the Lessee desires Agency financing for construction of the
Pro; ect for expansion of an automobife sales and service facility
and related purposes with resul-tant i-ncrease in employment in the
Town of Lockport; the Lessee presently employs fifty fulI-time
amn-l nrzaao -nA r.ri I I amnl ar' .1t^'r.1ra\yi m:f a'l rz qi vl_ rz frrl 'l 

-l_ i mo omn-l nrraaqUlttIJfUyUUD O-II\I WIII UI|.LP-LUy a-11}J!v^rrllqLerJ o!ALJ !urr urrLLE etrlplvysED
after the Project is fully completed; that but for the
availability of financing and/or other assistance by the Agency,
the Lessee and any Sublessee would not locate the Project and
expand its business within the Town of Lockport, there will be no
substantial- adverse disruption of existing employment at
facifities of a simifar nature in the Town of Lockport, and the
Project will provide substantial increased employment and
substantiaf capital investment; if Agency financing or other
assistance is disapproved, the Lessee and the Sublessee would



l i ke l rz nof nroceed With the Prni or-l- : :nd f haJ_ 1_ hcrof ore - Aoonr-rzL rvJvvu, qlru uf fqut uttEr9!v!9, nvgIIUy

finanr:incr or Other assistance l_S necessar\/ to encolra1.1e fheu uqiivu rJ llvvuJJq!J Lv gtivvu!qvg utlg

Lessee and the subfessee to proceed with the Proiect in the Town
of Lockport; and

WHEREAS, the Agency has hel_d a public hearing on the project
pursuant to Section 859-A of the General Municipal_ Law; and

?IHEREjAS, the Agency desires
r"rifh raenant_ fn l_ho =-^rricitiOnul.rv qvYurJi

is able to induce the Lessee, to
Town of Lockporti and

to further encourage the Lessee
crf l_ ha Prni ar-l_ i f 1^rrz q^ dni na i IvvrrrY

nrnr-ead r^ril_h the Proiecl- i_n thel- Jvvu r

WHEREjAS, the Agency has determined that the project be
Limited to the parcel depicted and known as Town of Lockport Real-
Property Tax Map SBL Number 13B.O0-I-26.I; and

WHEREjAS, to finance the project the Agency intends to
execute and defiver a bond, or in the alternative, a mortgage to
aflow for the project as aforesaid,

NOW, THEREFOI1E Btr IT RESOLVtrD By THE TOWN OF LOCKPORT
]NDUSTRIAL DEVELOPMENT AGENCY AS FOLLOWS:

Section 1. The Agency hereby determines that the
acquisition and instaffation of the Project and the financing or
other assistance thereof by the Agency pursuant to the New York
State Industrial Development Agency Act will promote and is
:rrf hnri -arl h' and Wilf be in fUfthefanCe of fhe nol ir.rz af 1- ho! ur uf rvrqiivu v! uiiv yvrruJ vr utrg

StaLe as set forth in said Act. The Agency further hereby
determines, on the basis of the Eligibility Questionnaire and
srrnnlemenf:l info.rmation furnishecj hrz fh^ r^^^^^ €,r'l lows: /;r)DUI/I/rEtttEIILAI f 11!U.LILtALI\Jll ILtrrrlf Jlluu vy LlrU !UJJUe dD IU*--,,-. \.i/
it would not have assisted the Project except to induce the
location of the P.roject in the area to be served by the Project
as there is a demonstrable need for the Project and the services
it offers; (b) but for the availability of Agency assistance for
the Project in such area, the Project woufd not be economically
feasible; (c) the:re wiff be no substantial adverse disruption of
existincr omnlorzment or far:jfities of a similar nature to the
Proier:f i n sttr-L ' --r /.1 \ f ho Prnior-J- r^ri'l I nrnrri r] ar!vJEvu I11 DuUll O-LEO, AllLtr \ui Ul19 L!vJsv

substantial employment and substantiaf capital investment. The
Acrenr:rz frrrf her rla'Farmi nao On the baSiS Of the LeSSeet S

Eliqibility Quest.ionnaire that (e) the Project as represented .is
reasonably necessary to provide the purposes of the Act, and (f)
fhA Prniar-f jc .h inl_aarr'l n:r1_ nf 1-ha Tnocaato ^l-h fn nrnnaarl..J Orr JrrLU9rO-r lJdr L \-'I LrrU !UDJUE D IJrclrt LU IJrUUEgLf,
with the Proj ect in the Town of Lockport.

Section 2. The Agency hereby authorizes the Lessee to
proceed with the Project as herein authorized, which Project w:i-l-l-
be financed through the issuance of the bonds r or in the
:l]_arn:f irro mnr1_^:AA fin=nninn uriII ho qnoni:l nh'l ia:fianq a'Fqf uv!IIquIVe, illvr UVqVE IIIIOIIUII19t WIII UU oI/9vf qf vvrr9GLIUIID \J-L

the Acrencrz 6,1 rz:l-rla calalrz ffOm the fevenges and Othef amOUntS
deri rrecl nrrrsrr2nl tO a leaSe nf 1- ha Prai or-f .r - i n 1_ hev vLl

^r+^--^!..i--^ *hrorrcrh a Ieas^ ^^r,, fr-^--r.lf ion_ r)r in theeILE!IIAUf Vgt L!r!vu\jrr q ruqrt:: \Jl.lfy LLClLL>Crvurvrit vL fir r



alternatlve the execution and delivery of the Bond, or in the
a'l fernaf irre- r^-f €i'^^rr-inrr in fhe nrinc'i nal amorlnt not toqluu!IIquI vu, lttur L9A9U IIIIAIIUIII9 Ill ullE yrf IIvryqI qlLtvu.l

exceed $5r000,000.00 and from the Agency and the Lessee or its
successor to a bank to be designated, its agents or assigns, (1-he
"Lender") UCC-1 Financing Statements to the Lender and a Lease
n^e^^m^h+ 1,-^+'.'^^^ +1, ^ n^^h^.' -^ .J +1^^ T nnaan ^-^li i ^f19rectil.crrL JJULWUCTT LtlC f1'9CrrUy cllrLl LrrU !YJJCU Ud.\-r.r. rrl

substantialty bhe same form approved by the Agency for prior
transactions or in form approved by the Chai-rman, Treasurer,
Administratlve Director, Secretary and any member or officer of
the Agency are hereby authorized to execute, acknowledge and
deliver each such Instrument and the Chairman, Treasurer,
Administrative Director, Secretary and any member or officer of
the Agency are hereby authorized to affix the seal of the Agency
on each such instrument, as applicable, and attest the same. AII
other provisions of the Resol-ution relating to the Bond, or in
the alternative, mortgage financing and the ,Lease Agreement,
^1-^'r 'r -^^'r.. +c such Instruments.JrroIr aIJPfy ur

All covenants, stipulations, obligations and agreements o:[
the Agency contained in this resolution and contained in the
Bond, or in the alternative, mortgage financing, UCC-1 Financing
Statements and the Lease Aqreement shal-l- be deemed to be the
-Arran:nl_ q qti nrrl:l_ i nnq nhl-i ^-1_ i ^no :nri ^*^-f ^ ^f l- he Acrenr-rz

--ryurqLrvrrrr vUII9dL-LULl> dllLl d9!gt'Ittt'IlLD UI LIIC nVElIUy

to the full exten't authorized or permitted by law, and such
co\/Fn:nf s _ sf r ^,. r -+..1 ^^- ^hl i rrati ons ancl ^*^-!^ ^haf f beuvvEtrqrruDt DUIpL-LId.LJUII>t UUrrVqurvlrJ qrr\,r dVIEEIILELIUD J.

binding upon the Agency and its successors from time to time and
upon any board or body to which any powers or duties affecting
such covenants, stipulations, obligations and agreements shall be
transferred by or in accordance wlth l-aw. Except as otherwise
provlded in Lhis Resolution, all rightsf powers and privileges
conferred and duties and fiabilities imposed upon the Agency o.r
the members thereof by the provisions of this Resolution, the
Bond, or in rhe aLternative, mortgage financing, the UCC-1
Financing SLatements and the Lease Agreement, as the case maybe,
ah - l I ha ^v^r- i ear'l nr norf nrmarl l-:rr f ho Arranr-rz or lrrr sttr:h memlrers -JttaJJ uE EAgMJUU Vr IrU!!VllLtgv V] Urrs nYViieJ vr pJ ruvrr rlrvrrrvv.LUt

of f i cars - hoarrj or hor^l rz as marz kte recrl li red hrr l arnr f o eXefCiSeVl If 9EIJ, vvq!v v! vvv] qJ ttLqJ

srrr-h 1.)orrrcrs :-.1 1- n nerfarm SUCh dUtieS.J UVif

No covenants, stipulation, obligation or agreement herein
contained or contained in the Bond, or in the alternative,
morf cracre f i nanci ncr - f he lle C-1 Fi nanci ncr Statements and the Lease
Arrrecmenf or anrz other aoreement or instrument executed and*Y''

delivered by the Agency 1n furtherance of this resolution shaff
be deemed to be a covenanL., stipulation, obligation or agreement
af :nrr momhar nffir-a'r' A.yAn.r\/ alr emnlor'^^ ^F +l^^ n^^nc\/ in h'isVrrf uE! / aVErruy v! urrryrvyCU (JI LIIC nVErlvJ rrr rrrr

indivldual capacity and nelther the members of the Agency or any
officer executing the Bond, or in the alternative, mortgage
financing, the UCC-1 Financing Statements and the Lease Agreement
shall be tiabfe personally thereon or be subject to any personal
tiability or accountability by reason of the execution and
delivery thereof.

The Chairman, Treasurer, Administrative Director, Secretary
and any member or officer of the Agency are hereby designated the



authorized representatives of the Agency and each of them is
hereby authorized and directed to execute and defiver any and all
earroomon.rq 11-al1arq i nqf rrrman1_ q Ani ni nna -ar|'i Fi te]_rr/el-v!v, -'-..---JSr
affidavits and other documents and to do and cause to be done ilny
and all acts and things necessary or proper for carrying out this
Resolution, the execution and delivery of the Bond, or in the
a'l f crnaf i rre _ lnar+ €.i - --ni na f ho tlcc_ ''l F-i nanr:.i no Statementsqf ue!tlqu!vut ILlv! UVAVE TTIIOIIUIII9t LIIU UUU I !.!lIqlIvrllV

and the Lease Aqreement.

Section 3. The Agency will undertake, as soon as it is
furnished with sufficient information as to the particufar
rmnrrnf i ^f n-aq.|_ r:f o m:l_ rrri t-i aq ro6lamnl- i 6n :nrl 6]- hor f armqGlltuuIlL, IIILUILJu -Lquuf LLtquq!Iur9ot rs9grlrl,LJUll OilU ULIIL! uu!]LrJ,

the purchaser, the security and other conditions to permit the
authorization, issuance and safe of the bonds, or in the
a'l l-ernaf irre- r^'f €i--^r-inrr- to rse its best efforts toqruerrruurvu, rtturL9o9E IIIIGIIUIIIvt uv qo9

rrrn,^oarl qrrhiar'l_ l_n 
^.rraomanJ_ 

:mnnrr ]_ha Anancrr 1-ho J,arccnn -nAylvuuEut DuuJEvu uv qvr9srLrsrru arrlvrrv urru nvErluJ, Lrls !cJDYE O.Illl

the purchaser of the bonds r or in the alternative, mortgage
financing, as to terms in all agreements to be entered in to w:Lth
respect to the Project, wit.h the issuance of the bonds, or in the
-'r+^---+..i --^ no11.fi:.rF finanninn fa fin:n6.p l_he proiecL in anqILEIllquIVs/ ILtvr L9o99 IIIIGIIUJI19 LU IIIIqllUs ulI9 r !vJsv(

amount not to exceed $5,000,000.00, if bonds, or in the
e'l ternefirre- mortcracre finanr-ino- is rrf iliZed or in the9YgYv!+rrgrlvrIIY,

alternatlve undertake as soon as particular terms and conditions
of a Lease Aqreement are determined enter into a fease onfv
transactron.

Section 4. The Chairman, Administrative Director, Treasu-rer
of |-he Acrenr:rz and ol- her Annronri ate of f i cials or Board Members of"_v_v-
f he Aoencrz anr^l its aoents and emnlorree 1-^-^1-" -"lhorized andurrE n9srluy qlLv J LJ qgulluJ q]]v grrLlrrvJeeJ orE .ttErEvy qur

directed to take whatever steps may be necessary to cooperate
with the Lessee to assist in the acquisition of the Project.

Section 5. 'Ihe Lessee is authorized for renovation of a
€-^.1 I ..i f., -^,-]lqvrrrLy qrru coosLruction of an addition on the facllity and
remedi,ation of contamination on the site l-ocated at 6151 South
'l'r:nqi1 Rn:d T.nclrnnrf NTaw Vnrlz :nr] -a...rllieil_ ion anrir r uf f rf u r\vqv/ !vui\Irvr u, r\vvv r vr r\/

instalfation of machinery and equipment required in connection
therewith and to advance such funds as may be necessary to
^r-cnmnl i sh srrr-h nrr rn.sos - srrlri or-l- f o rei mbursement f or af I/ uqvj vvu

qualifying expenditures out of the proceeds of the bonds to be
iqqrroj l-rrr 1_ha Anannrz if :nnlin:l-r'la 'l.ha Ar-ronr-rz iq hcrchrzroouEu vJ ull9 nVg.tlUy, f I AIJIJITUAUI9. rIIs ^YsIluJ Io lfE!EvJ

authorized to enter into such agreements with the Lessee as the
Chairman, or Administrative Director may deem necessary in order
to accomplish the above.

Section 6. Any such action heretofore taken by the Lessee
in initiating the acquisition and construction of the Project is
harahru r:l_ i f i od r-nnf i rmod :nd :nnrnrzarllIUrUvf/'vvrlqltvqyy!

Section 1. Any expenses incurred by the Agency with respect
to the Proj ect and the financing thereof shall be reimbursed out
of the proceeds of the bonds, or, in the alternatlve, mortgage
t i ^ -^^ i ^^ in the event srrr:h nror:eeds are insuf f icient af terrrrrarlurltvt vr rll Lltg gv9lru Duurr y!vussuo

payment of other costs of the Project or bonds are not issued by



f ha anannrr rirra 1_ n in:hi I il-.' tO Consgmmate the tfanSaCtiOn hefein!!ruv!rr uJ

^^6+^6^ r -f ^r (of her f han hrz fault of the Acrencrr) _ sha t I L_^ ^_.i ^uvrruEtLtyraLsu \vurrer urrqrr vy Id.L,LIL LrI LIIE nVErLvy I I DrrqII IJg I-rcfILl
l'-.' ftr'^ T^ - Rrz ar-r-enfAnr-F haroof - l-hc T,aqqcc ,aarrAAq l-r^r rr:rzUy LIIU IEDDEE. DI qvvsl/uqlrvv / errg !9oo99 qV!EL- y*)

such expenses and further agrees to indemnify the Agency, its
members, directors, officers, empfoyees and agents and hold the
Agency and such persons harmless against cl-aims for losses,
damage or injury or any expenses or damages incurred as a resul-t
of action taken by or on behalf of the Agency in good faith with
resnecf fo fhe Prniarf an^ ftr^^ €'i-^-^':*^ thefeOf.!eoIJsuu uv urrv L!vJEUu qrru LIIU !frtarlufIIg

Section B. This resol-ution is subject to Agency approval of
payment in l-ieu of taxes agreement (PILOT Agreement) for
municipal- services. Should the Lessee or any of its subtenants
VaCate the ,Oremi ses nrior f n f t-ra avni r=f iOn Of the af_rancremenfvqvqu9 uffg y!grrlrJvp IJ!rvr uu Lllg EAI/fIoLJvII v! ullg oI!qrrvgrllglru

for payment in lieu of taxes, the Lessee shall use its best
efforts to obtain new subtenants, so that no application wil-I be
necessary for reduction in assessed val-ue, it being the intent of
the Agency that payments in lieu of taxes wiII be maintained at
the level- cal-l-ed for by its standard policy at al-I times while it
holds title to or leasehold interest in the Proiect.

Section 9. The provisions of this resol-ution shall- continue
to be effective until one year from the date hereof whereupon
this resolution shaII continue to be effective (except with
respect to matters contained in Section 7 hereof) unless prior to
f ha awni r:l- i nn nf qrrnh nari nd /: \ l- ho Anranrrrz ehr I I hrz qrrhqorrrranl-

\e/

resolution extend the effective date of this resol-ution or (b)
the Agency shalI adopt a resolution author:-zing the issuance of
the Agency's bonds or notes to finance the costs of the Project
as herein authorized or enters into a l-ease only transaction or
(c) the Lessee shall continue to take affirmative steps to secure
financing for the Project.

Section 10. This resolution is also subject to (a) approval
by the Agency of the Lease and Subl-ease including any information
f haf f he Anenr-.' ^^^*^ isarrz f o veri frz r:omnl ianr:e with the Newurrqu urrE nVErrvy \trEEILLD llEL.EJJq!J uv vvrr!J vvrlrl/rrqrruu

York State Industrial- Development Agency Act and (b) provision in
any Sublease for use of the Project only for those purposes
specified above or otherwise permitted by the New York State
Industrial- Development Agency Act and approved by the Agency.

Section 11. The execution and delivery of a lease or a
'l a:oa =nA 

'l a:oa 1-.r^1. 1-raf r.rnan f ha Anannrz ^-l f 1..^ T ^^^^- hai naICdJU dlIU ICdJC IJdU.r! IJCLWCCTT Lrrs ngsrluJ CtII(l LIIC .LJCDDEE, vErrrg

srrhsf anti aI I rz in the fOfm Snnrnrrerl hrz f ho anannrz fn-galglq-yyr utrv arYvrrvJ l

transactions or in form approved by the Chairman, Administrative
Director or any member of the Board of Directors is hereby
authorized. The appropriate officers of the Agency are hereby
authorized to execute, seal-, acknowledge and deliver such
-^raamahf :nA :h\7 --A 3-l -l nanarq -i nqf rrrmonl- q nni ni a'ag-LeemenL ano any anct atl tr;-y*--, -r-.,--ns,
certificates, affidavits and other documents and to do and cause
to be done any and aII acts and things necessary or proper for
carryi-ng out this resol-ution. The execution and deliver of each
such instrument shall be conclusive evidence of due authorization
and approva1.



Section 12. The Agency hereby determines, based upon
information furnished to the Agency by the Lessee and such other
informati-on as the Agency has deemed necessary to make this
del- crmi n:l- i on l- hrl- l_ ha Pre'iar.l- rlnaq nn1- ronrrri ra l- ha nran:r:1- i nn
of an environmental impact statement under the State
Environmental Quality Review Act, being Articl-e 8 of the New York
State Environmental Conservation Iaw, as the contemplated actions
will not have a significant adverse effect on the environment,
and the action is an Unfisted action, pursuant to SEQRA.

Section 13. The bond or bonds orr in the alternative,
mnrf 1.r^1^f6 f i nenci nn 1_ n l.ra i SSUed Shal_l_ nOl- ha owomnl- f fOm Fedefal
Income Taxation. Therefore, this resol-ution is not subject to
r:omnli:nr-e rnli th 1- he nrorri s'i_OnS Of SeCtiOn 103 Of the Internal
Revenue Code of 1.954 as amended (the "Code") or to an appropriate
allocation under the State law pursuant to the Deficit Reduction
Act of 1984.

Section 14. The Agency has made and makes no representation
A?^ \a7Arr:nl- \/ \rrhr.l- annrrar ^i +har a1.11 raqq .r1imnl i arl r^r'i f h raqrrar-{-..-ICLD\,EVET/ EILITE! EAy!9DD vI Jlttyrrgut WJUIMpusvu
to the merchantability, condition, environmental status, fitness,
dcsicrn- r-lner,ation or Workmanshin of anrz na11- of fhe Proicct- i1-sUIIJ!!vJvvu'

fit.ness for any particul-ar purpose, the qual-ity or capacity of
the materials in the Pro;ect, or the suitabil-ity of the Project
for the Lessee/s purposes or needs or the extent to which
nrocccds derived f rom the sal_e of the bonds wil-l- be suf f icient to
pay the cost of the renovation and installation of the Project.
The Lessee is satisfied that the Project is suitable and fit for
lessee's purposes. The Agency shall not be l-iable in any manner
whatsoever to anyone for any l-oss, damage or expense of any ki,nd
or nature caused, directly or indirectly, by t.he Project property
or the use or maintenance thereof or the fail-ure of operation
thereof r or the repaj-r, service or adjustment thereof r or by any
rlol :\z .)r f a i I rr ra l- r, nrnrri rla :h\z qrrnh m: i nf on:n.ra rar1., - -I.al_rs 'service or ad;ustment, or by any interruption of service or l-oss
of use thereof or for any loss of business howsoever caused and
the Lessee hereby indemnifies and holds the Agency harmless from
any such loss, damage or expense.

Sectj-on 15. This resolution is subject to compliance with
aIl l-ocal- buildinq and zonins resuirements.

Section L6. This resofution shall- take effect immediately.

ADOPTED:

ACCEPTED:

Rrz .


