
PRESENT:

ABSENT:

MINUTI]S OF PUBLIC HEARING
April25,2013

Lockport Town Hall
6560 Dysinger Road, Lockport NY

Thomas A. Sy, Chairrman
Duncan N. Carlson
Sallie Reed
Thomas Weeks
Eric Connor
Robert Lipp
Daniel E. Seaman, Board Attorney, Assistant Secretary
David R. Kinyon, Administrative Director
Robert Runk

In addition, the following were in attendance: Edwina Luksch, Margie swan, Todd
Fragale, Andrea Sammarco, Glen Miller, Marc Smith, Jane Dent, Luke Kantor, Mark
Albiez, Donald Hobel, Jim and Glenda Cronkhite, Michael Nonis, Patricia Dufour, Paul
McCollum, Bonnie Stafford, Mark Crocker, Dave Mongielo, Tom Prohaska, Joe Olenick,
David Cay Johnston, Paul Bonaro and Karen Gyulbudaghyan.

The Special Meeting of the IDA wa,s called to Order by Mr. Sy at 9:00 AM. It was noted
that Notice of the Meeting had been given to all Members, and that a quorum was
present; Mr. Kinyon reported that Member Robert Runk had submitted a Waiver of
Notice and consent to action taken at said meeting. The Notice <lf Public Hearing to
consider the inducement of the Yahoo! Expansion Project was read by Board Attorney
Daniel Seaman. Chairman Sy opened the Public Hearing.

Mr. Sy stated that written statements had been received in advance, and he read a
statement in support of the project from Linda E. Castellano, Relationship Development
Manager for UNYTS and from Chr:istine J. Tibbetts, Superintendent of Newfane School
District. They are all entered into the Public Hearing Record.

Paul Bonaro, Yahoo's Lockport Datacenter Manager, presented the plan for the Yahoo!
170,000 sq.ft.expansion project, which will be built in two phases and explained the
project as applied for.

Edwina Luksch spoke in opposition to the incentives requested by Yahoo!, stating she
felt the tax abatements were excessive.

Margie Swan spoke in opposition to the incentives requested by Yahoo!, noting Niagara
County's high level of public assistance payments.

Todd Fragale spoke in favor of the project, stating that Yahoo! is an outstanding
corporate citizen.



Andrea Sammarco presented a five-page letter on behalf of Glen Miller in
the incentives requested by Yahoo! and reiterated its contents. A copy of
included in the Public Hearing Record.

Marc Smith spoke in favor of the project, noting the potential for even
growth by Yahoo! and the positive economic impact on the Town and Niagara

Jane Dent spoke in favor of the project, pointing to yahoo's support for the
Cancer Society's Relay for Life and other promotions.

Mark Albiez spoke in favor of the project, stating that yahoo! helps
community better through the involvement by Yahoo! personnel in such
Camp Kenan.

Donald Hobel spoke in opposition to the incentives requested by yahoo! and
the amount of fees to be earned bv the IDA.

Mark crocker spoke in favor of the project, citing the immediate and
resulting from development of a currently vacant field.

David Mongielo spoke in opposition to the incentives requested by ya
opposition to tax breaks.

Mr. Sy closed the Public Hearing at 9:55 AM.
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Bonnie Stafford spoke in favor of the project, noting how yahoo! had assisted int's
Frlcano Elementary School when the school had not qualified for the 'oHome
Home Rooms" grant.
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Continuing with Board Business, Mr. Seaman reviewed with the lloard the c{mpleted
SEQRA Supplemental Findings Statement ^s,uqKA supplemental Fmdlngs statement
which were in the Board Member's possessi
Mr. Connor, the Board approved the followi

WHEREAS the Town of Lockporrt Indust
Proposed Supplemental Findings State
Environmental Impact Statement for the
Supplemental Findings Statement for the pro

RESOLVED:

1. The requirements of 6 N.Y.C.R.R. Part 6

2. Consistent with the social, economic, an
the reasonable alternatives available, the acti



environm€ntal impacts will be avoided or minimized by incorporating as conditions tothe decision those mitigation measures which were identified as prac"ticable, uno u. itfurther

RESOLVED:

That the Chairman execute the Certifrcation of Findings to approve supplementalfindings for the Yahoo! project in trre Lockport Industrial park.

Mr. weeks moved and Mr. connor seconded the following resolution:

RESOLUTION OF THE TOWN OF LOCKPORT INDUSTRIAL DEVELOPMENTAGENCY (THE AGENCY) AU'|HORIZING YAHOO! INC. (THE LESSEE) TOCONSTRUCT APPROXIMATET,Y I9O,OOO SQUARE FEET OF BUILDINGSCONSISTING OF A DATA STORAGE CENTER, ADMINISTRATIVE BUILDING,CA]LL CENTER AND NECESSARY APPURTENANT STRUCTURES ON ANAPPROXIMATELY THIRTEEN ACRE PI RCEL OF REAL PROPERTY LOCATEDAT5319 ENTERPRISE DRIVE IN THE TOWN OF LOCKPORT AND TO ACQUIREAND INSTALL MA^CHINERY, EQUIPMENT, FURNISHINGS AND FIXTURESREQUIRED IN CONNECTIO].{ THEREWITH AND AU'fHORIZING :fHEMODIFICATION OF THE PREMISES FROM TIME TO TIME AS NEEDED FORSUCH PURPOSES AND AUTHOF|.IZING THE EXECUTION AND DELIVERY OF AMORTGAGE AND SECURITY AGREEMENT, IF NECESSARY, AND THEEXECUTION AND DELIVERY OF OTF]IER DOCUMENTS NEqUTNEO INCONNECTION THEREWITH.

WHEREAS, yahoo! Inc. (the Le
Town of Lockport Industrial Development
equipment by the Agency with a leasi withtransacti con
the cons 190
facility, caLll
approximately thirteen acres in the llown of

and real property tax
Tax Exemption policy
ill consist of abatement

of 1 through 10,
d I ars 15 and 16,

project to the Lessee: and 
he e lease of the



WHEREAS, the Lessee has submitted an Eligibility Questionnaire and other
materials and information to the Agency (collectively hereinafter the "Eligibility
Questionnaire") to initiate the accomplishment of the above; and

WHEREAS, the Eligibility Questionnaire sets forth certain information with
respect to the Lessee, including the following: the Lessee desires Agency financing to
purchase the Project for a data storage center, call center, administrative buildings and
related purposes with resultant increase in employment in the Town of Lockport; the
Lessee will employ approximatel,y 115 full+ime employees after the projecf is fully
conrpleted; that but for the availability of financin g andlor other assistance by thl
Agency, the Lessee and any Sublessee would not locate the Project within the Town of
Lockport, there will be no substantial adverse disruption of existing employrnent at
facilities of a similar nature in the Town of Lockport, and the Project wili provide
substantial increased employment a.nd substantial capital investment; if Agency financing
or other assistance is disapproved, the Lessee arrd the Sublessee would likely not proceed
with the Project; and that, therefore:, Agency financing or other assistance is necessary to
encourage the Lessee and the sutrlessee to proceed with the Project in the Town of
Lockport;and

WHEREAS, the Agency tras held a public hearing on the Project pursuant to
Section 859-4 of the General Munioipal Law; and

WHEREAS, the Agency desires to fuither encourage the Lessee with respect to
the acquisition of the Project, if by so doing it is able to induce the Lessee, to proceed
with the Project in the Town of Lockport; and

WHERBAS, the Agency has determined that the project be limited to the parcel
depicted and known as 13 acres +/- of land located in the Town of Lockport located
adjacent to and east of its existing ftlcility at 5319 Enterprise Drive, Lockport, New york.

WHEREAS, to finance the project the Agency intends to enter into a lease with
mortgage or in the alternative a lease only transaction to provide for 1;he aforesaid,

NOW, THE,REFORE BE IT RESOLVED BY THE TOWN OF LOCKPORT
INDUSTRIAL DEVELOPMENT AGENCY AS FOLLOWS:

Section 1. The Agency hereby determines that the installation of the Project and
the financing or other assistance thereof by the Agency pursuant to the New York State
Industrial Development Agency Ar;t will promote and is authorized by and will be in
furtherance of the policy of the State as set forth in said Act. The Agency further hereby
determines, on the basis of the Eligibility Questionnaire and supplemental information
furnished by the Lessee as follows; (a) it woulcJ not have assisted the Project except to
induce the location of the Project in the area to be served by the Projeci as there is a
demonstrable need for the Project and the services it offers; (b) but lbr the availability of
Agency assistance for the Project in such area, the Project would not be economioally
feasible; (c) there will be no substantial adverse disruption of existing employment or



facilities of a similar nature to the Project in such arca; and (d) the Project will provide
substantial employment and substantial capital investment. 'fhe Agency further
determines, on the basis of the Lessee's Eligibility Questionnaire that (e) ihe iroject as
represented is reasonably necessary to provide the purposes of the Act, and (f) the project
is an integral part of the Lessee's plan to proceed with the Project in the Town of
Lockport.

Section 2. The Agency hereby authorizes the Lessee to prooeed with the Project
as herein authorized at a cost not to exceed $170,000,000, which Project will be financed,
if requested, through a lease with mortgage or in the alternative ihrough a lease only
transaction.

Section 3. The Chairman, Treasurer, Administrative Director, Secretary, Assistant
Secretary and any member or offioer of the Agency and its agents and employees are
hereby authorized and directed to take any steps that may be necessiary and tb cooperate
with the Lessee to assist in the acquisition and construction of the project.

Section 4. The Lessee is authorized to initiate the construotion of buildings on
land already acquired by the Lessee and to commence with the acquisition and
installation of machinery, equipment, furnishings and fixtures required- in connect
therewith and to advance such funcls as may be necessary to accornplish such purposes.
The Agency is authorized to enter such agreements with the Lessee as the Chui.-un,
Treasurer, Administrative Director, Secretary or Assistant Secretary of the Agency rnay
deem necessary to accomplish the above.

Section 5. The execution and delivery of an Agent Agreement, a Lease to Agency
und a Leaseback Agreement between the Agency and the Lessee, and a Mortgage from
the Agency and the Lessee to a lender selected by the Lessee and approvid by un
appropriate officer of the Agency, in an amount not to exceed $170,000,000 and other
mortgage financing documents as may be required in connection with the Mortgage, each
being substantially in the form approved by the Agency for prior transactions orln form
approved by the Chairman, Treasurer, Administrative Director, Secretary or Assistant
Secretary is hereby authorized. The appropriate officers of the Agency are authorized to
execute, seal, acknowledge and deliver such agreements and any and all papers,
instruments, opinions, certificates, arffidavits ancl other documents and to do and cause to
be done any and all acts and things necessary arrd proper for carrying out this resolution.
The execution and delivery of each such instrurnent shall be conclusive evidence of due
authorization and approval.

Section 6. All covenants, stipulations, obligations and agreements of the Agency
conl,ained in this resolution, the mortgage financing documents, UCC-I Financing
Statements, the Lease to Agency and the Leaseback Agreement shall be deemed to be the
covenants, stipulations, obligations and agreements of the Agency to the full extent
authorized or permitted by law, and such covenants, stipulations, obligations and
agreements shall be binding upon the Agency and its successors from time to time and
upon any board or body to which any powers or duties affecting such covenants,



all be transferred by or in accordance with

and the Leaseback Agreement, as the case
the Agency or by such members, officers,
exercise such powers and to perform such

or agreement herein contained or contained
UCC-I Financing Statements, the Lease to
other agreement or instrument executed and
f this resolution shall be deemed to be acovenant, stipulation, obligation or agreemerrt of any member, officer, agency oremployee of the Agency in his individual capacity and neither the rnembers ol theAgency or any mortgage financing documents, UCC-1 Financing Statements, the Leaseto Agency and the l,easeback Agreement_shall be liable personally thereon or be subjectto any personal liability or accountability by reason of the execution and delivery thereof.

The Chairman, Treasurer, Administrative Director, Secretary, Assistant Secretaryand any member or officer of the Agency are hereLy designated the authorized
representatives of the Agency and each of them is hereby authorized and directed toexecute and deliver any and all agreem
affidavits and other documents and to do
necessary or proper for carrying out this R
moftgage financing documents, the UCC_l
and the Leaseback Agreement.

required by Agreements plicant with respectto the Project, the agent, rall comply with allthe provisions of section nt of the state sales
and use tax exemptions b rd to.

Section 8' Agency will undertake, as soon as it is furnished with sufficient information
nancing transaction, use its best efforts to

cy, the Lessee and the lender selected by
the Agency, as to terms in all agreements
the alternative as soon as particular terms



;iju!:11]ff?J.::,hT'" to Agencv and Leaseback Agreemenr are determined enter into

section 9' Any such action 
.heretofore taken by the Lessee in initiating the

acquisition and construction of the i;.o;..t r, rr"r"ay-.#ld, 
"onfi.,ned and approved.

_ Section 10. Any ex
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roval of payment in lieu of

tent of tle Agency that payments in lieu of taxes will befor by its standard policy, o. in tfr" irril"if".l 
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a levelits sta'dard poricy, at aii tirnes while it hords tire to ort.

ions o1'this resorution shat continue to be effective untirwhereupon this resorution sha, 
"ontinr.-to'Ll.r".tiu"rs cont'ined in Section 7 hereof) provideJ f.ioi to tf.,"the Agency shall by subsequenr r

or rease onry trans ft:,),,,j,.,*-,H,y:i:t;*tt_:
secure financing fo ct, or (dt) the Lessee rh;li;;-.ence construction of theProject without fina ntinue rvork toward such construction.

in the 
Section l3' This resolution is also subjectto (a) continued control of land located

herein 
Industrial F,ark, Lockport, New york, limited to the parcel

and Le 
plicant and (b).approval by the Agency of the Lease to Agency

verifvcompriance*ithth"'lrtyTS.lJ;?i",ffi lHi;lB:*:$trJ,'"Jff :ilt*ffi'sprovision in any sublease for use of the Project only for those pu.poser; specified aboveor otherwise permitted by the New York state Industrial Development Agency Act andapproved by the Agency.

section 14- Agency has determined by prior resolution, based uponinformation furnished to the eg.n.y by the Lessee uno iu"t, other information as theAgency has deemed necessary to make this determination, that the lproject does notrequire the preparation of an environmental impact statement under the State



ing Article 8 of the New york State
actions will not have a significant

Supplemental Findings Statement,
uired pursuant to SEeRA.

oses. The Agency shall not be liable in any
damage or expense of'any kind or nature

caused and the Lessee hereby indemnifies and holds the Agency hannless from any suchloss, damage or expense.

Section l6' This resolution is subject to compliance with all local building andzoning requirements.

Section 17. This resolution shalr take effect immediatelv.

Mr. Sy called for a roll-call vote on the above resolution:

NAME:

SALLIE P. REED
ROBERT M. RLINK
ROBERT A. LIPP
DTINCANN, CARLSON
ERIC W. CONNOR
R. THOMAS WEEKS
THOMAS A. SY

VOTE:

AYE
ABSENT
AYE
AYE
AYE
AYE
AYE

Respectfully Submitted,
Duncan N. Carlson, Secretarv

Att. Sammarco Miller Statement


