
TOWN OF LOCKPORT INDUSTRIAL DEVELOPMENT AGENCY

BOARD OF DIRECTORS
Meeting Minutes August 14,2014
8:00 AM - IDA Conference Room

1.0 Public Hearing
Present - Chairman - Thomas Sy, Treasurer - Eric Connor, Secretary - Duncan Carlson,
Directors - Robert Lipp, Robert Runk, and Sallie Reed, and Legal Counsel - Daniel Seaman,

Co-Legal Counsel - Brian Seaman, Administrative Director - David Kinyon, James Streicher, Jr.

and Scott Zgoda, Bison Bag, and Thomas Prohaska - Buffalo News; absent: Vice Chairman -
Thomas Weeks.

Mr. Sy called the public hearing to order at 8:00 AM, and called on IDA Attorney Daniel
Seaman to read the Advertisement for the Public Hearing on the Application for IDA Assistance
submitted by 5404 Crown Drive, Inc. dba Bison Bag Company. Mr. Seaman reported that in
addition to the applicant's completed application for incentives, a completed Short Form
Environmental Assessment had been submitted for the project. There having been no written
communications received, Mr. Sy invited Mr. Streicher and Mt. Zgoda to provide an overview
regarding the proposed pr:oject. Mr. Streicher estimated that the 42,000 SF expansion would
enable Bison Bag to serve its customers' needs at the Lockport Industrial Park site for the next
10 years. Following the completion of presentations by Mr. Streicher and Mr. Zgoda, Mr. Sy
closed the public hearing.

2.0 General Business
Chairman Thomas Sy then convened the regular meeting of the Town of Lockport Industrial

Development Agency to order at 8:07 AM.

2.2 Secretary's Report
On a motion by Ms. Reed seconded by Mr, Lipp, the Board voted to approve the Minutes from
the July 10 Board of Directors Meeting.

2.3 Treasurer's Report
Mr. Connor reviewed the financial reports for the period ending July 31. Following a discussion
of the financial reports, on a motion by Mr. Carlson seconded by Mr. Lipp, the Board voted to
approve the Financial Statements as presented. On a motion by Mr. Connor seconded by Mr.
Carlson, the Board voted to approve the invoices and bills as presented.

3.0 Administrative Director's Report
In addition to his written report, Mr. Kinyon informed the Board that bush hogging work by
Deering Landscape on unimproved lots in the Lockport Industrial Park had been completed.
Wendel has requested a meeting with the State Department of Environmental Conservation in
order to present the preliminary plan for redesign of drainage on the east side of IDA Park Drive.
Mr. Kinyon distributed an example of a Project Folder, which will be the format for maintaining
information of each future IDA Project to enable the Agency to furnish regulatory agencies with
documentation regarding {DA protocols and conformance with State regulations. In addition to
the hiring of 30 new employees for the new Basil Volkswagen dealership, Basil Toyota has

almost reached its three-year forecast of 80 employees at the Toyota dealership. Since he had not



identified an applicant for the Agency's Y+ megawatt Empower Niagara allocation over the past
two years, Mr, Kinyon and Town Supervisor Marc Smith had agreed to release the allocation so
that the new Cornerstone Ice Arena could benefit from it; at the same time, Mr. Kinyon
expressed confidence that, should the Town identifu an eligible applicant for Empower Niagara,
it would receive consider:ation. Mr. Kinyon distributed a proposed layout for the coming year's
Buffalo Niagara Marketing Insert as part of the Business First Book of Lists, and informed the
Board that the Agency's ad will be a full page adin an 8 /, x lI format.

4.0 Old Business
4.1 Industrial Park Sign tr ighting
On a motion by Ms. Reed seconded by Mr. Runk, Mr. Kinyon was authorized to contract with
Modern Electric to install lighting for the IDA's entrance sign to the Lockport Lndustrial Park at
Junction Road and Enterprise Drive.

5.0 New Business
5"1 Bison Bag Expansion

On a motion by Mr. Cormor and seconded by Mr. Carlson, the Board votecl to approve the
following inducement resolution for the Bison Bagl 5404 Crown Drive Inc. Project:

RESOLUTION OF THE :IOWN OF LOCKPORT INDUSTzuAL DEVELOPMENT AGENCY
(THE AGENCY) AUTHORTZTNG s404 CROWN DRTVE, rNC. (fHE LESSET) TO
CONSTRUCT A 42,000 SIQUARE FOOT ADDITION TO ITS EXISTING FACTLITY
LOCATED AT 5404 CROWN DRIVE, LOCKpORT, NEW YORIi AND TO TJTILIZE SAID
PREMISES FOR ADDI]'IONAL SPACE FOR MANUFACTURING, WAREETOUSING, AND
DISTRIBUTION, AND :IO ACQUIRE AND INSTALL MACHINERY AND EQUIPMENT'
REQUIRED IN CONNECTION THEREWITH, AND FOR THE MODIFICAT'ION OF THE
PREMISES AS NEEDED FOR THAT PURPOSE, AND AUTHORIZING THE EXECUTION
AND DELIVERY OF A MORTGAGE AND SECURITY AGREEMENT AND THE
EXECUTION AND DELNVERY OF OTHER DOCUMENTS REQUIRED IN CONNECTION
THEREWITH.

WHEREAS, 5404 Crown Drive, Inc. (Lessee) has entered into negotiations with the

Town of Lockport Industrial Development Agency (the Agency) for assistance 1n construct an

addition to its existing facility located at 5404 Crown Drive, Lockport, New York. The existing
facility consists of approximalely 48,250 square feet and the addition to said facility will be

approximately 42,000 square feet. Lessee will utilize said premises to expand capabilities and

space for manufacturing, warehousing, and distribution, and for the acquisition and installation
of machinery and equipment in connection therewith and the modification of the existing
premises as needed for sa.id pulpose (the "Project") and the lease of the project to the Lessee; and

WHEREAS, the Lessee has submitted an Eligibility Questionnaire and other materials

and information to the A5;ency (collectively hereinafter the "Eligibility Questioruraire") to
initiate the accomplishment of the above: and



WHEREAS, the ElLigibility Questionnaire sets forth certain information with respect to
the Lessee, including the following: the Lessee desires Agency financing to construct the Project
for manufacturing warehouLsing and related purposes with resultant increase in employment in
the Town of Lockport; the Lessee presently employs fifty-four full-time employees and will
employ approximately sixty-nine full-time employees after the project is fully completed; that

but for the availability of financing and/or other assistance by the Agency, the Lessee and any

Sublessee would not locate the project and expand its business within the Town of Lockport,
there will be no substantial adverse disruption of existing employrnent at facilities of a similar
nature in the Town of Lockport, and the project will provide substantial increased employment

and substantial capital investment; if Agency financing or other assistance is disapproved, the

Lessee and the Sublessee would likely not proceed with the project; and that, therefore, Agency

financing or other assistance is necessary to encourage the Lessee and the Sublessee to proceed

with the project in the Town of Lockport; and

WHEREAS, the Agency has held a public hearing on the Project pursuant to Section

859-4 of the General Municipal Law; and

WHEREAS, the Agency desires to further encourage the Lessee with respect to the

construction of the Project, if by so doing it is able to induce the Lessee, to proceed with the

Project in the Town of Lockport; and

WHEREAS, the Agency has determined that the project be limited to the parcel depicted

and known as 5404 Crown Drive, Town of Lockport, New York, including additional lands

acquired and contiguous therewith; and

WHEREAS, to finance the project the Agency intends to execute and deliver a mortgage

to allow for the project as aforesaid,

NOW, THEREFORE BE IT RESOLVED BY THE TOWN OF LOCKPORT
INDUSTRIAL DEVELOPMENT AGENCY AS FOLLOWS:

Section 1. The Agency hereby determines that the acquisition, construction and

installation of the Project and the financing or other assistance thereof by the Agency pursuant to

the New York State Industrial Development Agency Act will promote and is authorized by and

will be in furtherance of the policy of the State as set forth in said Act. The Agency further
hereby determines, on the basis of the Eligibility Questionnaire and supplemental information
furnished by the Lessee as follows: (a) it would not have assisted the Project except to induce the

location of the Project in the area to be served by the Project as there is a demonstrable need for
the Project and the services it offers; (b) but for the availability of Agency assistance for the

Project in such area, the Project would not be economically feasible; (c) there will be no

substantial adverse disruption of existing employment or facilities of a similar nature to the

Project in such area; and (d) the Project will provide substantial ernployment and substantial

capital investment. The Agency further determines, on the basis of the Lessee's Eligibility



Questionnaire that (e) the Project as represented is reasonably necessary to provide the purposes

of the Act, and (f) the Project is an integralpart of the Lessee's plan to proceed with the Project

in the Town of Lockport.

Section 2. The Agency hereby authorizes the Lessee to proceed with the Project as

herein authorized, which liroject will be financed through mortgage financing or through a lease

only transaction, said mortgage financing in the principal amount not to exceed $1,600,000.00

and from the Agency and the Lessee or its successor to a bank to be designated, its agents or

assigns, (the "Lender") UCC-1 Financing Statements to the Lender and a Lease Agreement

between the Agency and the Lessee each in substantially the same form approved by the Agency

for prior transactions or in form approved by the Chairman, Treasuter, Administrative Director,

Secretary and any member or officer of the Agency are hereby authorized to execute,

acknowledge and deliver each such Instrument and the Chairman, T'reasuter, Administrative

Director, Secretary and any member or officer of the Agency are hereby authorized to affix the

seal of the Agency on each such instrument, as applicable, and attest the same. .A.11 other

provisions of the Resolution relating to the mortgage financing and the Lease Agreement, shall

apply to such Instruments.

All covenants, stiprlations, obligations and agreements of the Agency contained in this

resolution and contained in the mortgage financing, UCC-1 Financing Statements and the Lease

Agreement shall be deerrrcd to be the covenants, stipulations, obligations and agleements of the

Agency to the full extent authorized or permitted by law, and such covenants, stipulations,

obligations and agreements shall be binding upon the Agency and its successors from time to

time and upon any board or body to which any powers or duties affecting such covenants,

stipulations, obligations and agreements shall be transferred by or in accordance with law.

Except as otherwise provided in this Resolution, all rights, powers and privileges conferred and

duties and liabilities imposed upon the Agency or the members thereof by the provisions of this

Resolution, morlgage financing, the UCC-1 Financing Statements and the Lease Agreement, as

the case maybe, shall be exercised or performed by the Agency or by such members, officers,

board or body as may be required by law to exercise such powers and to perform such duties.

No covenants, stipulation, obligation or agreement herein contained or contained in

mortgage financing, the LICC-1 Financing Statements and the Lease Agreement or any other

agreement or instrument executed and delivered by the Agency in furtherance of this resolution

shall be deemed to be a covenant, stipulation, obligation or agreernent of any mernber, officer,

agency or employee of the Agency in his individual capacity and neither the members of the

Agency or any officer executing the mortgage financing, the UCC-1 Financing Statements and

the Lease Agreement shall be liable personally thereon or be subject to any personal liability or

accountability by reason ofthe execution and delivery thereof.

The Chairman, Treasurer, Administrative Direetor, Secretary and any member or officer

of the Agency are hereby designated the authorized representatives of the Agency and each of



them is hereby authorized and directed to execute and deliver any and all agreements, papers,
instruments, opinions, certificates, affidavits and other documents and to do and cause to be done
any and all acts and things necessary or proper for carrying out this Resolution, the execution
and delivery of the mortgage financing, the UCC-1 Financing Statements and the Lease

Agreement.

Section 3. The provisions of the new Section 875 of the General Municipal Law which
became effective on March 28,2013 shall apply to this Project. In the event it is determined that
an agent, project operator or other person or entity obtained state sales and use exemptions
benefits for which they were not entitled or which were in excess of the amount authorized or
which are for property or services not authorized or taken in cases where such Lessee, its agents,
project operators or other person or entity failed to comply with a material term or condition to
use property or services in the manner required by Agreements entered into between the Agency
and the applicant with respect to the Project, the agent, project operator or other person or entity
shall comply with all the p:rovisions of Section 875 and pay back to the Agency the amotrnt of
the state sales and use tax exemptions benefits that they obtained but were not entitled to.

Section 4. The Agency will undertake, as soon as it is furnished with sufficient
information as to the particular amount, interest rate, maturities, redemption and other terms to
permit mortgage financing, to use its best efforts to proceed, subject to agreement among the
Agency, the Lessee and mortgage financing, as to terms in all agreements to be entered in to with
respect to the Project, mortgage financing to finance the Project in an amount not to exceed

$1,600,000.00, if mortgage financing is utilized, or in the alternative undertake asi soon as

particular terms and conditions of a Lease Agreement are determined enter into a lease oniy
transaction.

Section 5. The Chalirman, Administrative Director, Treasurer of the Agency and other
appropriate officials or Board Members of the Agency and its agents and employees are hereby
authorized and directed to take whatever steps may be necessary to cooperate with the Lessee to
assist in acquisition and construction of the Project.

Section 6. The Lessee is authorized to construct the addition to the building located at
5404 Crown Drive, as needed and acquisition and installation of machinery and equipment
required in connection therewith and to advance such funds as may be necessary to accomplish
such purposes, subject to reimbursement for all qualiffing expenditures out of the proceeds of
the mortgage financing. The Agency is hereby authorized to enter into such agreements with the
Lessee as the Chairman, or Administrative Director may deem necessary in order to accomplish
the above.

Section 7. Any such action heretofore taken by the Lessee in construction of the Project
is hereby ratified, confirmed and approved.



Section 8. Any expenses incurred by the Agency with respect to the Project and the

financing thereof shall be reimbursed out of the proceeds of the mortgage financing, or in the

event such proceeds are insufficient after payment of other costs of the Project or if mortgage

financing does not take place due to inability to consummate the transaction herein contemplated

(other than by fault of the Agency), shall be paid by the Lessee. By acceptance hereof, the

Lessee agrees to pay such expenses and further agrees to indemnify the Agency, its members,

directors, officers, employees and agents and hold the Agency and such persons harmless against

claims for losses, damage or injury or any expenses or damages incurred as a result of action

taken by or on behalf of the Agency in good faith with respect to the Project and the financing

thereof.

Section 9. This resolution is subject to Agency approval of payment in lieu of taxes

agreement for municipal seruices. Subject, however, to appropriate adjustment considering the

existing project PILOT agreement, so that the payment in lieu of taxes (PILOT) agreement for

the project shall be limite<lto the project portion, and shall be separate from the existing PILOT

agreement, and shall not serve to extend it. Should the Lessee or any of its subtenants vacate the

premises prior to the expirrrtion of the arrangement for payment in lieu of taxes, the Lessee shall

use its best efforls to obtain new subtenants, so that no application will be necesiiary for

reduction in assessed value, it being the intent of the Agency thatpayments in lieu of taxes will
be maintained at the level called for by its standard policy at all tirnes while it honds title to the

Project.

Section 10. The provisions of this resolution shall continue to be effective until one year

from the date hereof whereupon this resolution shall continue to be effective (except with respect

to matters contained in Section 7 hereof if prior to the expiration of such period (a) the Agency

shall by subsequent resolution extend the effective date of this resolution or (b) the Agency shall

adopt a resolution authorizing the mortgage, to finance the costs of the Project as herein

authorized or enters into eL lease only transaction or (c) the Lessee shall continue to take

affirmative steps to secure financing for the Project.

Section 1 1. This resolution is also subject to (a) the construction of space suitable for the

purpose authorized herein (b) approval by the Agency of the Sublease including any information

that the Agency deems necessary to verify compliance with the New York State Industrial

Development Agency Act and (c) provision in any Sublease for use of the Project only for those

purposes specified above or otherwise permitted by the New York State Industrial Development

Agency Act and approved by the Agency.

Section 12. The execution and delivery of a lease or an amendment to the existing lease

between the Agency and lhe Lessee, being substantially in the fonn approved by the Chairman,

Administrative Director 01'any member of the Board of Directors is hereby authorized. The

appropriate officers of the Agency are hereby authorized to execute, seal, acknowledge and

deliver such agreement and any and all papers, instruments, opinions, certificates, affidavits and



other documents and to do and cause to be done any and all acts and things necessary or proper
for carrying out this resolution. The execution and delivery of each such instrument shall be
conclusive evidence of due authorization and approval,

Section 13. The Agency hereby determines, based upon information furnished to the
Agency by the Lessee and such other information as the Agency has deemed necessary to make
this determination, that the Project does not require the preparation of an environmental impact
statement under the State Flnvironmental Quality Review Act, being Article 8 of the New york
State Environmental Conservation law, as the contemplated actions will not have a significant
adverse effect on the environment.

Section 14. The mortgage financing to be issued shall not be exempt from Federal
Income Taxation. Therefore, this resolution is not subject to compliance with the provisions of
Section 103 of the Internal Revenue Code of 1954 as amended (the "Code") or to an appropriate
allocation under the State law pursuant to the Deficit Reduction Act of 19g4.

Section 15. The Agency has made and makes no representation or warranty whatsoever,
either express or implied, with respect to the merchantability, condition, environmental status,
fitness, design, operation or workmanship of any part of the Project, its fitness fol any particular
pu{pose, the quality or capacity of the materials in the Project, or the suitability orf the project for
the Lessee's putposes or needs or the extent to which proceeds derived from mortgage financing,
will be sufflrcient to pay the cost of the construction, renovation and installation of the project.

The Lessee is satisfied that the Project is suitable and fir for lessee's pu{poses. The Agency shall
not be liable in any manner whatsoever to anyone for any loss, darnage or expense of any kind or
nature caused, directly or irrdirectly, by the Project property or the use or maintenance thereof or
the failure of operation thereof, or the repair, service or adjustment thereof, or by any delay or
failure to provide any such maintenance, repairs, service or adjustment, or by any intemrption of
service or loss of use thereof or for any loss of business howsoever caused and the Lessee hereby
indemnifies and holds the Agency harmless from any such loss, damage or expense.

Section 16. This resiolution is subject to compliance with all local building and zoning
requirements.

Section 17. This resolution shall take effect immediately.

The question of the adoption of the foregoing Resolution as duly put to vote on roll call,
which resulted as follows:

Eric Connor

Duncan Carlson

YES

YES



Robert Lipp NO

Sallie Reecl YES

Robert Runk YES

Thomas Weeks ABSENT

Thomas Sy YES

The Resolution was thereupon declared duly adopted.

Mr, Kinyon reported that Pyramid Brokerage had presented a potential client for the Lockport
Industrial Park. On a motion by Mr, Connor and seconded by Ms. Reed, the Board authorized
Mr, Kinyon to sign a Brokerage Agreement with Pyramid Brokerage for the purchase of a
property in the Lockport Irrdustrial Park within the next six months; provided that areal estate

contract closing takes place, the broker will be entitled to a fee of l0% of the sale price.

On a motion by Ms. Reed seconded by Mr. Runk, the Board voted to enter Executive Session for
the purpose of consultation with atlomey. On a motion by Mr, Lipp seconded by Mr. Connor, the

Board voted to leave Executive Session.

On a motion by Mr. Runk seconded by Ms. Reed, the Board approved the hiring of a real estate

appraiser regarding the Agency's purchase of property from General Motors Components

Holdings, with the type of appraisal to be determined.

6.0 Adjournment
On a motion by Mr. Carlson seconded by Ms, Reed, the Board voted to adjourn at 9:05 AM.

Respectfully submitted,
Duncan N. Carlson, Secretary


