
RESOLUTION OF THE TOI/iN OF LOCKPORT INDUSTRIAL DEVELOPMENT AGENCY

(THE AGENCY ) AUTHORI Z ING MOLEY MAGNETICS, INC . AND/OR 'INR
MAGNETTCS, LLC, OR A RELATED ENTIT)a (THE LESSEE) TO ACQUIRE A

PREMISES KNOWN AS 5303 CROWN DRIVR, TOWN OF LOCKPORT' NEW YORK'

(TAX MAP NO. 1OB.O0-1-42./A) AND RENOVATION oF ANI APPROXIMATELY

52,403 SQUARE FOOT BUII,DING AND FACILITY THEREON AND TO UT]IIZE
SAlD PREMISES AS A MANUFACTURING, WARBHOUSING, DISTRIBUTION AND

MANAGEMENT CENTER AND TO ACQUIRE AND INSTALL MACHINERY AND

E"NIITPMF',NT RF',OI]IRED ]N CONNECTION THEREWITH AND AUTHORIZING THE
!vv!!!r!rir

EXECUTION AND DELIVERY OF A MORTGAGE AND SECURITY AGREEMENT AND

THE ERECTION AND DEL]VERY OF OTHBR DOCUMENTS REQUIRED IN

CONNECTION THEREWITH.

WHEREAS, Moley Magnetics, Inc' and JNR Magnetics' LLC'

related ent:-tres (Lessee) have entered into negotiations with the
Town of Lockport Tndustrial Development Agency (the Agency) for
assistance to acquire and renovate a facility l-ocated at 5303

crown Drive, Lockport, New York, which will be a building and

grounds consisting of approximately 52,.4Q3 square feet, to be

used as a manufaciuring, warehousing, distribution and

management./ and repair center and to acquire and install-
machinery and equl-pment required in connecLion therewith, (the

"projectT,), and thL lease of the Project from the Lessee to the
Rgenly and leaseback of to Project from the Agency to the Lessee;

and

WHEREAS, the Lessee has submitted an Application for
rncentives and other material-s and information to the Agency
(collectively hereinafter the "Appfication+") to initiate the
accomplishment of the above; and

VIIHEREAS, the Application for Tncentives sets forth certain
information with respect to the Lessee, including Lhe following:
the Lessee desires Rgency financing to acquire and renovate the
project for manu:Eacturing, warehousing, distribution and

management,and:repaircenterwithresultantincreasern
omnlovment- jn the Town of Lockport; the Lessee wil-l retain
erL,u i v J

trlnty-or," full-time and two part-time empJ-oyees and add an

additional thirty full*tirn" u.td four part-time employees after
rhe Project is rulry completed; that but for the availability of
financing and/or other assistance by the Agency, the Lessee would

not locate the project within the Town of Lockport, there will be

no substantiar aoverse disruption of existing employment at
facilities of a similar natuie in the Town of Lockport; the
ProjecL will provide substantiaf increased employment and

substantial capital investment; if Agency financing or other
assistance is'disapproved, the Lessee woul-d 1ike1y not proceed

with the Project; anC that, therefore, Agency financing or other
assistance is necessary to encourage the Lessee to proceed with
the Project in the Town of Lockport; and



WHEREAS, the Agency has held a publ-ic hearing on the Project
pursuant to Section 859-A of the General Municipal l'aw; and

WHEREAS, the AgencY desrres
with resPecI to the acquisition
by so doing it is able to induce
Proiect in the Town of LockPort;

to further encourage the Lessee
and renovation of the Project, if
the Lessee, to Proceed with the
and

wHERsAs,theAgencyhasdeterminedthattheProjectbe
Iimited to the put""t located aL and upon premises to be acquired
at 5303 Crown niive, Town of Lockport, New York; and

wHEREAS, .to finance the project the Agency intends to
execute and deliver a mortgage to all-ow for the Pro;ect as

aforesaid,

NOW, THEREFORE BE IT RESOLVED BY THE TOVIN OF LOCKPORT

INDUSTRIAI DEVELOPMENT AGENCY AS FO]'IOIIS:

Section 1. The Agency hereby det rmines that the
acquisition, renovation and installaLi n of the Project and the

financrngorotherassistancethereofby[heAgencypursuanLto
[he New york stale Industrial D velopment Agency Act will promote

and is authorizecl by and wj-II b in furtherance of the policy of
the state as set for[h in said Act. The Agency fur[her hereby

determrnes, on the basis of the Application for Incentj-ves and

supplemental- inf ormation f urnished by the Lessee as fol-lows: (a)

iLwouldnothaveassistedtheProjectexcepttoinducethe
Iocation of Lhe Prolect in [he area to be served by the Project
as there 1s a demonitrable need for the Project and the services
it offers; (b) but for the availability of Agency assistance for
the Project rn such area, [he ProjecL would noI be economically
feasible; (c) there will be no substantial- adverse disruption of
existing employment or facitities of a similar nature t'o the
projec.t-in iuctt area,. and (d) Ehe Project wilI provide
substanEial .^proy*"nI and substantial capital investment' The

Agency furEher delermines, on [he basis of the Lessee's
Application for Incentives that (e) [he Proj ct as represented is
reasonablyneceSsarytoprovidethepurposesoftheAct,and(f)
theProjectlsanrntgra]partoftheLesse'splantoproceed
wj-th the Project in t e Town of LocJcport'

Sectron2.TheAgencyherebyauthorizesitheLesseet-o
proceed with the eroie-t as herein authorj-zecl with a cost
estimated at $1,400,600.00, which project will be financed
throughmOrtgagefinancingorthroughaleaseonlytransaction,
said mortgage fr-nancrng rn the principal amount not to exceed

$1,400,000,00 and from the Agency and the Lessee or fts successor
to a bank to be designated, its agents or assigns, (the "Lender")
ucc-1 Frnancing Statements to the Lender and a Lease Agreement

between the AgJncy and the Lessee each in sul:stantiall-y the same

form approved-ny Lne Agency for prior transactions or in form



approved by the Charrman, Treasurer, Administrative Dii:ector,
Secretary, Assistant Secretary and any member or officer of the
Agency are hereby authorized to execute, acknowledge and deliver
each such Instrument and the Chairman, Treasurer, Administrative
Director, Secretary, Assistant Secretary and any member or
officer of the Agency are hereby aut.horized to affix the seal of
the Agency on each such instrument, as appliiable, and attest the
same. All other provisions of the Resofution relating to the
mort.gage financing and the Lease to Agency and the Leaseback
Agreement, shall apply to such Instrumencs.

All covenants, stipulations, obligations and agreements of
the Agency contained in this resol-ution and conLained in the
morf o:oe f i n:nci nn. tlCe -1 F i nanr-i no Sf :f em4plg and the LeaSe tOf r !rrqrrv JrrY u uq uvrrr!

Agency and the Leaseback Agreement shall be deemed to be the
covenants, stipulations, obligations and agreements of the Agency
to the full extent. authorized. or permitted by law, and such
covenants, stipulations, obligations and agreements shall be
F\i ^^ i na rrnnn t-he Aoenr:v ancJ itS SUCCeSSOr S f f Om time tO time andqlrvrr rYvrruJ qrlv -

upon any board or body to which any powers or duties affecting
such covenants, stipulations, obligations and agreements shal-I be
transferred by or in accordance with l-aw. Except as otherwise
nrorridod in fhie Roenlrrrinn :lI ri nhJ-a hArrraFa:nd nrirri r^-^^se+v1r, sJJ !JVrIuo/ yvws-D qrlu yr+vTIEVED

conferred and duties and liabilities imposed upon the Agency or
the members thereof by the provisions of t,his Resolution,
mnrf araa f i nan^ i nd rha Tlr-l--'l F-i nanci no Sf atemenCs and the Lease!lrrg1rv4rlY,JL+]lg]lv4l]Y

Agreement, as the case maybe, shall be exercised or performed by
f ha Aafonnrr or hrr qrrch moml'rorq af f i ccre lrn:rrl nr hnrJrr :q *-" L^ultE nVClIvy VI IJ:! DLlUrI IttErtlWY!Lf v*r*vvrvr vJq!u v! vvVJ qr rltOV UU

required by faw to exercise such powers and to perform such
duties.

No covenants, stipulation, obligation or agreement herein
conLained or contained in mortgage financing, the UCC-1 Financing
Statements and the Lease Agreement or any other agreement or
instrument executed and del-ivered by the Agency in furtherance of
this resol-ution shall be deemed to be a covenanL, stipulation,
oblj-gaLion or agreement of any member, officer, agency or
employee of the Agency in his individual capacity and neither the
members of the Agency or any officer executing the morLgage
financing, the UCC-1 Financing Statements and the Lease Agreement
shall be liable personally thereon or be subject to any personal-
IiahiIifrr nr a.--rrni-:1r'i Iil-rr hrr roee^n nf f\g execution andv)

delivery thereof.

The Chairman, Treasurer, Administrative Director, Secretary,
Assistant Secretary and any member or officer of the Agency are
hereby designated t.he authorized representatives of the Agency
and each of them is hereby authorized and directed to execute and
deliver any and al-l agreements, papers, instruments, opinions,
certificat.es, affidavit.s and other documents and to do and cause
to be done any and al-f acts and things necessary or proper for
carrying out this Resolution, the execution and delivery of the



mortqaqe financing, the UCC-1 Financinq statements and the Lease
Agreement.

Section 3. The provisions of the new Section 875 of the
General Municipal- Law which became effective on March 28, 2013
shall. appry to this Pro j ecr-, rn the event it is determined that
^n :aan1- nrnionf /1nor:f ^r an nf her nFr.qnn nr enf .i trz nhf einedu vye!qLvr v! vurrs! y9ravlr wr ErrLf,Ly vvLq

state sales and use exemptions benefits for which they were not
entitl-ed or which were in excess of the amount authorized or
which are for property or services not authorized or taken in
cases where such Lessee, iLs agenrs, pro;ect operators or other
person or encity failed to comply with a material term or
condition to use property or services in the manner required by
AgreemenIs entered into between the Agency and the applicant with
respecr to rhe Project, the agent, project operator or other
person or enrity shall comply wit.h all c,he provisions of Section
875 and pay back to che Agency the amounr of the state sal-es and
use tax exemptions benefits that thev obtained but were not
entitled to.

Section 4. The Agency will undertake, as soon as it is
furnished with sufficient information as to the particular
amount, interest rate, maturities, redemption and other terms to
permit mortgage financing, ro use its best efforts to pr:oceed,
subj ect to agreement among the Agency, the Lessee and mortgage
financing, as to terms in all agreements to be entered in to with
respect to the Project/ mortgage financing to finance the Project
in an amount not to exceed $1,400,000.00, if mortgage financing
is util ized, or in the alternative undertake as soon as
particular terms and condirions of a Lease to Agency and
Leaseback Agreement are determined enter into a l-ease only
transact ron .

Section 5. The Chairman, Administrative Director, Treasurer
of the Acrenr:v ancl of her ennrnnri nf e nf f i r-.i af s or Board Members of
the Acrenr-rr :nd i -^ --^^'^ -'.^l emnlovees are herehv arrf horized andurlE 4VulluJ qllU f LD OVE:ITLD CllILr 9rlLyrvJUUJ u!e rrv!euJ uqurrv!

directed to take whatever steps may be necessary to cooperate
with the Lessee to assist in acquisition and renovation of the
Drar aal-! ! v I ve u .

Section 6. The Lessee is authorized to acquire land and
renovate a building on premises adjacent to 5303 Crown Drive,
Town of Lockport, New York, and renovation of the existing
hr:i I,-l i ncr f heref o f ooether wi th nccessar\/ Annrrrf an:nr-aq - aS neededJulJvuluV!Iu!lvvg'q

and to acquire and install machinery and equipment required in
connection therewith and t.o advance such funds as may be
nc.cs'q:r\.r j- n :r-r:omnli Sh sttr-h nrlrnn qac crrhier.f to reimhttrSementuqurr t/u!

for alI qualifying expendirures ouf, of the proceeds of the
mnrtnrna f i n:n6. j 66. Tl.o Aocncv .i s herehv aUthOf iZed LO entefrrrv trYvrreJ

into such agreements with rhe Lessee as the Chairman, or
Administrative Direcror may deem necessary in order to accomplish
the above.



section 1. The Lessee is authorized to rnake purchases ofgcods and services rel-ating to the project that would otherwr-sebe subject to New york staie and r-ocar. sares and use tax rn anestimated amount up to $1,000,000.00, which may result in a NewYork state and l-ocal- sal-es and use tax exemption benefits (..saresand use tax exempti-on benefits") not to excled $g0,000.00. TheAgency may consider any requests by the Lessee for increases inthe amount of sales and use tax benefits authorized by the Agencyupon being provided with appropriate documentation deLailing theadditional purchases of propetty or services necessary for thecompletion of the project.

Sect ion B . Any such action heretof ore t.aken by the Lesseein acguisition and renovation of the project is hereby ratified,confirmed and approved.

section 9. Any expenses incurred by the Agency with respectto the Project and the financing thereof shal-l ne teimnursed outof the proceeds of the mortgage financing, or i.n the event suchproceeds are insufficient after payment of other costs of theProj ect or if mortgage financing d-es not take prace due toinability to consummate the transaction herein tontemprated(other than by faul-t of the Agency), shall be paid by the Lessee.By acceptance hereof, the Lessotr :.rreaq tn
rurther asrees ro indem^itu'ii3"^;3;ff: ::"ofilJ:::, ":i;::::r3:'
officers, employees and agenls ano troto the egency and suchpersons harmless against claims for Losses, oimage or injury orany expenses or damages incurred as a resulL of action tiken nyor on behaff of the Agency in gootd faith wil,h respect_ to theProjecL and the financing thereof.

Sect ion 10 . This resol-trr i nn i s qrrhi or:f to Acrenr-rr Annrnrr: Ior payment in tieu or raxes ;;;":-^;;.-;;i ";;", L lli"::.;l"v v qr
qyluelusllu !uI 1..*..*--re " -CeS.should the Lessee or any of its subtenants vacate the premisesprior to the expiration of the arrangement for payment in lieu oftaxes, the Lessee shall- use its best efforts to obtain newsubtenants, so that no application will be necessary forreduction in assessed value, it being the intent of the Agencythat payments in lieu of taxes will be maintained at the fevelcalled for by its standard policy at all times while it hol-dstitle to the Project. The prlor shall be for a period of 15 yearswlth payments in lieu of taxes in accordance with an initlafpayment of 202 of the amount of Taxes the first and second years,

30% the l-hird and fourth years , 402 the f 1fl-h through ninth yearsand 50% the tenth through fifteenth year.

section 11. The provisions of this reso]ution shall
continue to be effective until_ one year from the date hereof
whereupon this resol-ution shall continue to be effective (except
with respect to matters contained in section ? hereof) if prior
to the expiration of such period (a) the Agency shall by



su.sequent resor-ution extend the effective date of thisresolution or (b) the Agency sharr adopt a resoj-ution aut.hori zi nnthe mortgager to finance the costs of the project u, r,"r"iv!tztrrgauthori zed or enters i-nto a r-ease onry transactl.n or (c) theLessee sharr continue to take affirmaiive sreps co securefinancing for ttre project.

Section 12. This resol_ution is al_so subject to (a) the
i:?"I:tron of space suitabre for the purpose authorized herein(b) approval by the Agency of the subieaie including anyinformation al]ut. the AgenLy deems necessary to verify compriancewlth the New york state rndustriar Development Agency Act and (c)provision in any subl-ease for use of the project-onry for thosepurposes specified above or otherwise permitIed by the New york
::l::.Indusrriat_ Devet_opmenr Agency Aci and approved by rhe
nqElluv.

section 13. The execution and derivery of a Lease to Agencyand a Leaseback Agreement between the Agency and t.he Lessee,being substantiaJ-ry in the form upprou"i by the chairman,Adminlstrative Director, Assistant- secretary ol: any member of theBoard of Directors is hereby authorized. The annr.nri:rofficers of rhe Asency are iiereby aurhorirJo'=rluli:Hi::"sear,
acknowl-edge and der-iver such agreement and any and ar_r_ papers,instruments, opinions, certificates, affidavits and otherdocuments and to do and cause to be done any and ar_r acts andthings necessary or proper for carrying out this resol-ution. Theexecution and delivery of each such initrument sharr beconclusive evidence of due authorization and approvar-.

Section 14. , The Agency hereby determines, based uponinformation furnished to thi agency by the Lessee and such otherinformation as the Agency has deemed necessary to make thisdeterminatlon, that the project does not req,.,ire the preparationof an environmentar- impact statement under the stateEnvironmentaf euality Review Act, being Articre B of the New yorkstate Environmental- c< nservation ]aw, u" the conremnl,af ocr actionswilr not have a significant adverse effect ;"-;;';-;;;;;;;*""..
section 15. The mortgage financing to be issued shalr notbe exempt from F'ederar- tnc6me Taxation. Therefore, thisresorution is not subject to compliance with the provisions ofsection 103 of the rnternal- Revenue code of 1954 u= amended (the"code") or to an appropriate ar-r-ocation under the State rawpursuant to the Deficit Reduction Act of IgB4.

section 16, The Agency has made and makes no representationor warranty vyhatsoever/ either express or implied, wiin respectto the merchantabirity, condition, environmentar_ status, fitness,design, operation or workmanship of any part of the project, itsfitness for any particur-ar purpose, tha quarlty or capa6ity orthe materiars in the project, or the suifabirily or tiie proiect
a



for the Lessee's plrrposes or needs or the extent to whichproceeds derived from mortgage financing, wirL be sufficient ropay the cost of the acqr-risition, .enovaiion and instaLlation ofthe Project. The Lessee is satisfied that the project is
suitable for Lessee's purposes. The Agency shall not be riable
'i n :n\/ m:nnorr' qrrJ lrrorrrrsr wodtsoever to anyone for any Ioss, damage or
expense of any lcind or nature caused, direccly or indirectry, bythe Project property or the use or maintenance thereof or the
failr:re of oneration rhcronf nr +-ho ranrizru+au!u v! vys-*e*v.. eirv+!vr/ -_r.*_j/ SefVJ-Ce Of
adjustmenc thereof, or by any deray or fail-ure to provide any
sucn malntenance/ reparrs, service or adjustment, or by any
interruption of service or loss of use thereof or for any ross of
business howsoever caused and the Lessee hereby indemnifies and
hol ci s rhe Aacncv harm less f ram :r-rr/ qrrah I aoo r{:m:narrvrsr urls ^VvtleJ'.rq!.,Lrerr !!!r,, q..J ,_.-iS, Oama9e Of eXpenSe.

section L]. This resorution is subject to compliance with
aIl local- building and zoning requirements.

section 18. This resorution shall take effecL immediaterv.

\/ATFtr '
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STATE OF NEW YORI(

COUNTY OF NIAGARA

TOWN OF T,OCKPORT )

INDUSTRIALDEVELOPMENT )

AGENCY )

I, Daniel E, Seaman, Assistant Secretary of the Town of Lockport Industrial

Development Agency, Niagara County, New York,

DO HEREBY CERTIFY:

THAT I have compared the foregoing with the original Resolution adopted by the Town

of Lockport Industrial Development Agency, at a meeting of said Agency held on the 29th day of

October, 2015, and the foregoing is a true and correct transcript of said original Resolution and

of the whole thereof, and that said original Resolution is on file at the Town of Lockport

lndustrial DeveloPment AgencY'

I DO FURTHER CERTIFY that each member of said Industrial Development Agency

had due notice of said meeting and that Thomas Sy- Chairman, Marc Smith- Secretary, Robert

Runk- Director, Darlene DiCarlo - Director, Thomas Weeks - Directot', Brian Seaman'Legal

counsel and David Kinyon- Administrative Director were present at said meeting'

IN WITNESS WHEREOF,I have set my hand this22'0 day of December,20l5'

)
\ ss.

)

eaman. Assistant SecretarY


