
RtrSOT.IJTTON OF THE TOWN OE TOCKPOF.T ]\IDLI-qTF.IAT, DEVETOPME\]T AGE\]CY
(THE AGENCY) AUTHORIZING K SQUARED PROPERTIES, tLC AND/OR NEW
YORK BEER PROJECT/ LLC OR A RELATED ENTITY (THE I,ESSEE) TO
ACQUIRE A PREMISES KNOWN AS 6933 SOUTH TRANSIT ROAD (FORMALLY
!024 souTH TRANSIT ROAD) / TOWN OF LOCKPORT, NEW YORK (TAX MAp NO.
161 .0I-1,-I0.2) Airr-D TO CoNSTRUCT THTRON A BUILDING AND FACILITY
coNSrsTrNG oF AN APPROXTMATELY Il ,600 SQUARE r0OT BUTLDING AND TO
UTILIZE SAIi-,, P,{EMISES AS A BEER PRODUCT MANUFACTURING FACILITY
(BREWERY) AND FOR RETAIL AND WHOLESALE DISTRIBUTION OF PRODUCT/
AND FOR AN ASSOCIATED GASTROPUB/ TASTING ROOMS AND RESTAURANT
WITH BANQUET FACILITIES/ AND TO ACQUIRE AND INSTALL MACHINERY AND
EQUIPMENT REQU]RED IN CONNECTION THEREWITH AND AUTHORIZING THE
EXECUTION AND DELIVERY OF A MORTGAGE AND SECURITY AGREEMENT AND
THE ERECTION AND DELIVERY OF OTHER DOCUMENTS REQUIRED IN
CONNECTION THEREWITH

WHEREAS/ K Squareo Properties, L-C and New York Beer
Proiect, LLC (Lessee) has entered into negotiations with the Town
af T.aalznnrf r-dUSCffaI !gygfnnmcni- Arrcnr-rz i'fhre Aopncrz) fn1.u !rruuu u!!or vs v srvyrrLErr u nysrru.y \ Lrrs nysrruJ / !v

assrstance to construct a facility located at 6933 South Transit
Road, Lockport, New York, which will be a building and grounds
consistrng of approximately 71,600 square feet and improved
grounds. The Lessee will urilize said premises as a beer producr-
manltf ar:ttlri no f:r:i I i trr f hrornrc..r\ :nd fnr retail- and WltOleSal-e\vr.vvveLJ /

d.istribution of product, and for an associated gasrropub, cast-ing
rooms and restaurant with banquet facilrties, and for acquisiLion
and installation of machinery and equipment required in
connectj-on therewith, (the "Project"), and the lease of the
project to the Lessee; and

WHEREAS, the Lessee has submitted an Eligibility
Questj-onnaire and other materials and information to the Agency
(colIectiveIy hereinafter che "EIigibility Questionnai-re") ro
rnj.tiate che accomplishmenr of the abovei and

WHEREAS, the Eligrbilitv Questionnaj.re sets forth certain
i.nformacion wiLh respect to rne Lessee, rncl-udrng rhe following:
the Lessee desjres Agency financing to consrrucr the Project for
beer product manufacturing lbrewery) r sales, and wholesale and
retail distributjorr of product; and for an associated gastropub,
tasting room, and restaurant with banquet facilities purposes
with resultant increase in employment in the Town of Lockport;
the Lessee will enploy approximacely t.wenty-one full-time
Omnl OrrOOq enI rnhrAvin=f al rr 1}-1 i rf rr-f i rro n:rj--l- i mo omnl nrro^o --trf ^-sr(ryrvJs9o qrru oI/yrU2tJlttaLsIy errrruJ !!vu vqrL-Lllttu El(tt_,/I\JyUtjJ d. ILUL
the pro j ecc rs f ull.y completed; +-ha]- hut for ttie availability of
frnancing and/or other assrstance by the Agency, che Lessee and
any Sublessee would not locate the project within the Town of
rnalznnrt rharg wiLl be no substantial adverse disruntion ofvv!Je uro!uvLfvrr

existing employment at facrlrties of a simrlar nature in the Town
^F 7 ^^l'^^-r ^nr{ f ha nrniaaf r.ri 1 ' nrarzi r]a SUbStanCiaI incf eaSedv! !uuA!/vr L/ atru Ltrs pLvJsuL w-L-Lt PLUVf L,rri i
employment and substancial- caprtal investment; if Agency
financing or oLher assrsrance is disapproved, the Lessee and the
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Sublessee would Iikely noi- or:oceecl. with the pro; ect; ancl_ that,
therefore, Agency financing or other assistance is necessary to
encourage the Lessee and the Subfessree to proceed wrth the
project in the Town of Lockport; and

WHEREAS, the Agency has held a public hea.ring on the Project
.o,;rsuant to Section 859-A of [he General Municipal Law; and

WHEREAS, the Agency desires
with respect to Lhe construction
it is abl-e to induce the Lessee,
rhe Town of Lockport; and

to further encourage the Lessee
nf l. ho Drn-ianl- i f hrr cn dni n! lv.rvvel ---^.9
fo nror-ecd wifh fhe Prorer:f in

WHEREjAS, the Agency has determined that the
Iimrted to the parcel depicted and known as 6933
Road, Town of Lockport,, New York (formerly 1020
Road) (Tax lvJap No . 161.01-1-I0 .2]r; ar\d

WHEREAS, to finance the project. the Agency
avaa.r'Fo =^ri .iol i rref A mrtrl- at:r.^ +.n r'l 1 nr.' t^: thevAevquv qllv uuf!vu! q rrrv!uyqgE Lv al]vw !vJ

:fnraq:irl

nrniacl- ha

South Transit
South Transit

intends to
nrniocf rq

NOW/ IHEREFORE BE fT RESOLVED By TIiE EOWN OF IOCKPORT
fNDUSTRTAL DEVELOPMENT AGENCY AS FOLTIOWS:

Section 1. The Agency hereby deLermines that the
acquisition, construction and rnstallation of the Project and the
financinq or other assistance the.:eof by the Agency pursuant to
i-he New York State Indust::ial. Devclopment Agency Act wiII promote
and is authorized by anC wj LI be in furtherance of the policy of
lhe State as set forth in said Act. The Agency further hereby
defermines- on the baSiS Of the F, lioihilif., rlrract- innnri.e and\ZUUU L

supplemental information furnished by the l,essee as foll-ows: (a)
it would not have assisted the Pr:oiect except to induce Lhe
location of the Pro;ect in the area to be served by the P.roject
as there is a demonstrable need for thc Project and the services
it offer:s; (b) but for the availability of Agency assistance for
the Project in such area, the Pro;ect would not be economically
feasibl-e; (c) there will be no substantial adverse disruption of
existing employment or facilities of a similar nature to the
Drniaal- i rr qrrnl. 5F^5 ! =nd /-l \ 1-ha Drnraal- uri l I nrnrzi rlaL!vJEVU !11 JUVrr q!Vq/ qrlU \Ui LIIE r!VJEUL WIJI IJ!\/V!V9
substantial- employment and substantial capit-al investment. The
aaan^rr €,1rr-h^- determi nes_ nn the baSiS Of the LeSSee, Sv

Efigibility Questionnaire that (e) the Project as represented is
reasonably necessary to provide the purposes of Lhe Actr and (f)
f ha Pro-i ar:l- i s i -f ^^-^. ^art of the l,eSSec'/ s nl:n f o nroceedLrrs ! !vJEUL !o qrl !rrLc9IoI PorL \/! LlIs lrcDocu o F/.t.qtr Lv 

.1,

with the Pro; ect in the Town of Lockport.

Section 1 (a) . The Agency further finds and determines
pursuant to Genera} NJunrcipai law Section 862 (2) (a) / (b)and (c)
f l- -+ .LlIA L .



''I . The facrlrt-Le_s or p:opertl/ a.re prtm.a.ri ly r_lsecl. i n
makrng :eL-arl sales Lo cus torners who personaf l_y visrt such
facility as Cefined therein;

rr. Notwithstandrng, the provisions of Generaf
Municrpal Law 862 (a) , the Agency finds thac the predominanr
purpose of the Pro;ect is to make availabte goods and services
which would nob but for the Project be reascnably accessible to
the residents of the Town of LockporL because ihere is a fack of
reasonably accesslble retail trade faci-l-i-t-i.es of fering such goods
and service s ,'

iii. This finding is based upon evidence contained in
the Appricat-i-on of the applrcanu and evidence presented at the
nrrh'l i a horri n^ that there are no other f acllil-ies of the tr,'no nfLrrqs LrlErs q!s 11v vLllE! Lout-IILfEJ vI ultu uyPU ur
this project in the Town of Lockport, and that other
mj-crobreweries with associated restautrant, tasting rooms and
retaiL sal-e of on premise made beer products with banquet
f ac-i1-i-t j-es are not reasonabry acces siple i [he closest simi]ar
fac-i-rity is remotely located in wilson, New york j-s over 19 miles
frora the Project facility and no such facilr-ties are focated in
adjacent Towns or Cities in Niagara otr Erle County;

iv. The Agency further frnds that undertaking the
Proier:f wi I I sar\za l- ha nrrhl i c nrrrn6sc of Ar:tiCl.e 1B-A Of the-,,*|-
General Municipal Law by increasing the overal-l- number of
permanent, private sector jobs in the State of New York.

Section 2. The Agency hereby authorizes the Lessee to
proccr:d with t-he l?roject as herein authortzed, which Project will
be firranced through mortga'7e financing or through a Iease only
trans;-rct.ion, said rnortgage financing in the prrnci_pal amount not
to e xceed $3,700,000.00 and f rom the Agency and the Lessee o.r iLs
successor co a bank to be des-ignated, it-s agents or assigns, (the
"1,ender") UCC-1 Frnancing Statements to the Lender and a Lease
Acroamani_ l-rar-r^roan -lro AnannlT pp6.] thp T,OSSee each _j-n
qrrl-rq#anl-'i ='l Iu tile Same fOfm ,rnnrarroA hrr l-ho Anancrz fnr nrj61u qrrlv qy}./r v v vv vJ urru ny ErruJ ! v! y!

Lrdri,5dLt-iutts or -i-11 form approved by the Chairman, TIeasLLrer,
Admi.nistrative Director, Secretary and any nember or officer of
the Agency are hereby authorized co execute, acknowl-edqe and
deliver each such Instr:ument and the Chairman, Treasurer,
Adnrinlstrative Di.rector, Secretary and any roember or off icer of
f ho Aaannrr =ra harol-rrr :,rr rhnri296[ LO af f iX the Sea]_ Of the Anonr-rzr auu utlu 99qr vr LrIE nYEriuy
on each such instrument, as appllcable/ and attesL the same. All
other: provi.sions of the Rescl-ution relatlng to the mortgage
financing anci bhe Lease Agreemenl-, shall appty to such
Ins L ruments .

All covenants/ stipulations, oblrgations and agreements of
the Agency contained in this resofution and contained in the
mortgage financing, UCC-1 Financing StatemenLs and the Lease
Agreement shall be deemed to be the covenants, stipulations,
obligations and agreements of the Agency to the full extenI



authorized or permittec by la.w, ano. such correnants, stipulations,obligat:-ons and agreemencs sharr be binding upon the Agency andits successors from tine to time and upon any board or body towhich any powers or duties affecfino qrrrhruvr. covenants,stipulations, obl-lgations and agreenrents shall- be transf erred byor rn accordance with l-aw. Except as otherwrse provided in thlsResolution, all rights, powers and privileges conferrecr anddurL-es and llabirities imposed upon the Agency or the inembersthereof by the provisions of thii Resolution, mortgage financing,the ucc-1 Financing Statements and the Lease A.rraamenr as the
a:qa m:rrha c'n:t I ;^ ^,-^.^^. --: - 

- -'^: -**"v rrYruvrrrvrru/
eqos r*qlus/ -hal-l- be exercised or performed by the Agency or bysuch members, officers, board or o-ooy as may be required by lawto exercrse such powers and to perform such duties.

No covenants, stipuration, obrigati.on or agreemenL hererncontained or contained in mo::tgage financing, the ucc-1 F.inancinqstatements and the Lease Agreement or ony oih"r agreement orrnstrumeni: e:iecuL,ed and delivered by the Agency in furtherance ofthis resolut.i-on shall be deemed to ne a covenant, st.rpu1at.i.on,nl-rl in:+. inn ^r Actrocmon1- nf lnrr memher.- nff r-ar rdon-\, A.sy!uEltrsllL L)! arrJ trLEtrruEI I VLL s:,vrrvj _.r
omrrl nrroo ^f +.!sr!!vrvvsu \Jr Llle Aqency in his indivjdual capacity and neither the

rcer executing the mortgaqe
tatements and the Lease Agreement
on or be subject to any personal
eason of the execution and

l'he chairnran, Treasurer, Administ.rative Director, secretaryand any member or. officer of the Agency are hereby designated the
aul-hor-i-zed, r:epresentat,ives of lhe Acenr:rz :nd. each of tirem rs
hrrrohrr rrrl-Jrnri .,^A -^,.t ;.l :: -: 

"1 vttvr

^re!EUJ auulr\-/r- tzed and dir:ect.ed to execute and deliver anv anci al_lagreements, papers, instrumenLs, opinions, certificates,affidavil-s and ol-her documents and to do and cause to be done anyand al-] acts and t.hinqs necessal:y or proper for carrying out thisResorution, L,he execution and delivery of tne mortgage iir,urr"r_ng,the ucc-l- Financing stat-enents and Lhe Lease AgreemenL.

Section 3. The provisions of the new section BT5 of theGeneral Municipal Law which became effective on March 28, 2or3shall apply l-o this Project. In the event it is determined Lhatan agent, project operat-or or other person or entity obtainedstate sales and use exemptions benefits for which [hey were notentit-fed or which were in excess of the amount authorized orwhich are for property or services not. aut-horized. or taken incases where such Lessee, its agenbs, project operators o:: otherperson or entrty failed to compry wlth a material term orcondition to use property or services in the manner required byAgreemen'ts entered into between the Agenc-y and che appii_cant withrespect to the Projecc, the agent, project operator ti otherperson oi entrty shali comply with all the provisions of section875 and pay back to the Agency the amount of the state sa]_es and



uSe tax exempt.ions benefitS thaf 1-h-^rr nh'l-.a1y1gs[ but',,,,ere nOt.entitl-ed to.

section 4. The Agency wilJ- undertake, as soon as rt isfurnished with sufficient information as to the particular
amount/ rnterest rate, mat-urities, redem.ption and other terms toperrnrt mortgage financing, to use its best efforts to proceed,
subject to agreement among rhe Agency, the Lessee and mongagef ..i ^-^^-r *-ri-rrancrng/ as to terms in all agreements to be entered in to with::espect to the Project, mortgage financing to finance the project
rn an amount not to exceed $3,700,000.00/ if mortgage financingis utilrzed, or in the al-ternative undertake as soon asparticular terms and conditions of a r,ease Agreement are
determined en1-er into a lease onl_y transaction.

Section 5. The Chairman, Administrative Director, Treasurerof the Agency and other approprj-ate officials or Board Members of
che Agency and its agents and employees are hereby authorized anddirected to Lake whatever steps may be necessary to cooperat.ewith the Lessee to assi-st in acquisition and construction of the
P rni ar-f

Section 6. The Lessee is authorj_zed to construct the
building and appurtenances located at 6933 south Transit Road, as
needed and acquisition and instal_lation of machinery and
equipment required in connection therewith and to advance such
fttnde :c rarr l'rg neCeSSaf V tO ra^^nn-.i ^l-. ^..^,h nrtrn..,soq. c'l-,ia-1- 1- ar. urrqe eo rr,ey ue neCeSSaf y tO duur:r,r1.lrrDL srrL^. rreimbursement fo:: al-r qualifying expenditures out of the proceeds
of t.he m.ortgage fj.nancing. Th-- Agency is hereby aurhorizecj toenter rnto sucrr agreements with tire Lessee as the chairmilr], or
Adminj strative Director may deem necessary in orcler to accomplish
the above.

seccion 7. Any such action heretofore taken by the Lessee
in construction of the project is hereby ratified, confirmed and
app.roved.

section B. Any expenses incurred by the Agency with respecr
to the Project and the financing thereof shall be reimbursed outof the proceeds of the morrgage financing, or in the event such
proceeds are insufficient afte.r payment of other costs of the
Project or if mortgage financing does not take place due to
inability to consummate the transaction herej_n contemplated
(other rhan by fault of the Agency), shall be paid by the Lessee.
By acceptance hereof, the J.essee agr:ees to pay such expenses and
fll1^t.hcr aaf reos to inclemni frr lhe Acronr:rz- itq mamFrare r-li ranr- ^--ev !rrvurrLlrr!J urrv nyvrruJ/ !L; ..._...___vf _r-_Ul_OIS/
of f rc:ers, employees and agents anci hoJd the Agency arrd such
persons harrnl-ess against craims for l-osses, damage or injury or
any expenses or darnages incurred as a ::esurt of action taken by
or on behalf of rhe Agency rn good falth with respect to the
Pro; ect and the financing thereof.



cl-et-errr-rnat:-on, r-hat r,he prolect d.ces not reqir.i re the prepa_ra_ti on
of an environnental- impact statenent under the si-ate
Environmental Quality Review Act, being Article B of the New york
State Environmental- Conservation 1aw, as the conteinplated actionswill not have a s:-gnif:-canL adverse effect on the environment.

section 14. The mortgage financing to be issued shaLr not
be exempt from Federal rncome Taxation. Therefore, this
resol-ution is not subject to compliance with the provisions of
Section 103 of the rnternal Revenue code of l_954 as amended (the
"code") or to an appropriate al-location under the state l-aw
pursuant to the Deficit Reduction Act of 1984.

Section 15. The Agency has made and makes no representation
or warr:anty whaLsoever/ either express or fmplied, with respect
to the merchantabi.lity, condrt.ion, envrronmental- status, frtness,
r]oqi an AhaF'rion or workmanshin of :nrz n:rf of the P-oier:f - i l-s/ va/v! q u rvf r v! vvv! NIrtqIrorr.L}J u! ally pa.i- u v! ,_t.9 L _vJ g\/ !- /fitness for any particufar pur:pose, the qual.ity or capacity of
the materia]s in the Project, or the suitability of the pr-ject
for the Lessee's purposes or needs or t.he extent to wh.ich-
proceeds derived from mortgage financing, wil.l be sufficient to
pay the cost of the construction, renovaLion and instal-]ation of
I ho Prai onl- rFL^ T ^a ^^^ .i ^ur,e !!vJev(.. -Lne !essee rs satisfied that Lhe project is
suitabl-e and fir for lessee's purposes. The Agencv shall not be
l i:l"l^ i' ,roa far ra,ara,.ro fnr ia' i.ro" rl--^-^r]-d.O-L€ l-n any mannef What.SOe, -- uorilogv ur
expense of any kind or nature caused, direcLly or indirectry, by
Lhe Project pL:operty or the use or maint,enance thereof or the
Iailrrra ol. nncaSljgn thereOf . r.r- fhc ron:ir-urru!\; v! u1:uIdLJ_UII t_lIeIeUI/ __ _I.*,_,:, SefVICe Of
adittsifnrr.nf t-horerof . or hrz:nrr del:rz or f;rilrrrcr l-n nrnrridouuJurLrtl\/ll(. urrslgVI/ UI Lry dtIJ _ __ .y-_,**.,j any
such maintenance, repai-rs, service or acljustment, or by any
inte.rruption of service or loss of use Lirereof or for any loss of
business howsoever caused and the Lessee hereby indemnif-i-es and
holds t.he Aooncv harml ess f'ronr :n\,/ qrrr-h I nqq r]:m:no nr o4rvlsr urre r1y\:ri\/J rrqlrlLrero r_rv-rL qr.J Juvr. Lva_t _xpense.

section 16. This resol-ul-ion is subjecL to compriance with
all local- buildinq and zoning resuir:ements,

Section I1. This resol-ution shall take effect immediatelv.

The question of the adoption of the foregoing Resolution as
duly put to vote on rof _1. call, which resulted as foll_ows:

The Resofution was thereupon decl_ared duly adopted.
1


