
TOW-N OF LOCKPORT INDUSTRIAL DEVELOPMENT AGENCY

BOARD OF DIRECTORS
Meeting Minutes February 12,2015
8:00 AM - IDA Conference Room

1.0 Public llearing
Present - Chairman - Thomas Sy, Vice Chairman - Eric Connor, Treasurer - Sallie Reed,

Secretary - Marc Smith, Directors - Darlene DiCarlo and Robert Runk, and Legal Counsel -

Brian Seaman, Administrative Director - David Kinyon, Kevin and Kelly Krupski - NY Beer

Project, and Thomas Prohaska - Buffalo News, Kaley Lynch - Lockport Union-Sun & Joumal;
Absent: Director - Thomasi Weeks.

Mr. Sy called the public hearing to order at 8:00 AM, and called on IDA Attorney Brian Seaman

to read the Advertisement for the Public Hearing on the Application for IDA Assistance

submitted by K Squared Properties, LLC and New York Beer Project, LLC. Mr. Kinyon reported

that no written communications had been received regarding the proposed project. Mr. Runk
inquired regarding the proposed timeline for the project. Mr. Krupski stated that the project is

scheduled to open in October, and that he and Mrs. Krupski have received many favorable

comments. In response to a question from Mr. Seaman, Mr. Krupski explained that the closest

microbreweries are currenlly in Wilson and Barker; the Buffalo Brew Pub in Amherst differs
from the New York Beer Project in that none of the Buffalo Brew Pub's product is available for
sale off-site. There being no further questions or comments, Mr. Sy closed the public hearing.

2.0 General Business
Chairman Thomas Sy then convened the regular meeting of the Town of Lockport Industrial

Development Agency to order at 8:07 AM.

2.2 Secretary's Report
On a motion by Mr. Smith seconded by Ms. Reed, the Board voted to approve the Minutes from

the January 15,2015 Boardlof Directors Meeting.

2.3 Treasurer's Report
Ms. Reed reviewed the financial reports for the period ending January 31,2015. Following a

discussion of the financial reports, on a motion by Mr. Connor seconded by Mr. Runk, the Board

voted to approve the Financial Statements as presented. On a motion by Ms. Reed seconded by

Ms. DiCarlo, the Board voted to approve the invoices and bills as presented. Ms. Reed further

reported that as a result of efforts to place the Agency's funds in a depository that would not

impose fees in excess of interest earned, it appears that M&T Bank will require a $1 million
minimum checking account balance with the balance of funds in a money market account with

no fees.

3.0 Administrative Director's Report
In addition to his written report, Mr. Kinyon elaborated on the NYS Economic Development

Council Conference, noting the presentations regarding Ethics and conflicts of interest. Of
particular concern are provisions in the Governor's Executive Budget that would require IDAs to

obtain State approval prior to including abatement from the State portion of sales tax as part of
IDA incentive packages. Mr. Kinyon, Ms. Donovan and Ms. Carter have begun work on the
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41.0 0Xd Business

5.0 New Business

5"1 New York Beer Froject

R€SOLUTION OF TIIE TOWN
('THE AGENCY) AIJTHORI'ZIN
EEER PROJECT, LLC OR A
PREMISES KNOWN AS 6933 SOUTH TR
TRANSIT ROAD), TOWN OF LOCKPORT, NEW YORK (TAX MAP NO. 167,OI-1-10,2)AND TO CONSTRUCT TI{ERON A BUILDING AND FACILITY CONSISTING OF ANA.PPROXIMATELY- 

-17,600 
SQUARE FOOT BUILDING AND TO TJTILIZE SAIDPREMISES AS A I]EER PF,|ODUCT MANUFACTURING FACILITY (BREWERY) ANDFOR RETAIL AND WHOLESALE DISTRIBUTION OF PRODUCT, AND FOR ANASSOCIATED GASTROPUE, TASTING ROOMS AND RESTAURANT WITH BANQUETFACILITIES, AND TO A(]QUIRE AND INSTALL MACHINERY AND EQUIPMENTREQUIRED IN CONNECTIISN TIIEREWITH AND AUTHORIZING THE EXECUTIONAND DELIVERY OF A IWORTGAGE AND SECURITY AGREEMENT AND THEERECTION AND DELIVER.'T OF OTHER DOCUMENTS REQUIRED IN CONNECTIONTFIEREWITH

WHEREAS, K Squared properties, LL
entered into negotiations with the Town of

tar;ting rooms and restaurant with banquet facj
machinery and equipment required in connection therewith, (the',project,,), and the lezrse of theproject to the Lessee; and

WITEREAS, the Lessee has submitted an Eligibility Questionnaire and other materialsand information to the Agenr:y (collectively herein-after th. "Eligibilify euestionnaire,,) toinitiate the accomplishment of the above; and
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with resultant increase in employment in the Town of Lockport; the Lessee will employ
approximately twenty-one full-time employees and approximately thirry-five part-time
employees after the project is fully completed; that but for the availability of financing and,lor
other assistance by the Agency, the Lessee and any Sublessee would not locate the project within
the Town of Lockport, there will be no substantial adverse disruption of existing employment at
facilities of a similar nature in the Town of Lockport, and the project will provide substantial
increased employrnent and substantial capital investment; if Agency financing or other assistance
is disapproved, the Lessee and the Sublessee would likely not proceed with the project; andthat,
therefore, Agency financing or other assistance is necessary to encourage the Lessee and the
Sublessee to proceed with the project in the Town of Lockport; and

WHEREAS, the Agency has held a public hearing on the Project pursuant to Section
859-4 of the General Municipal Law; and

WHEREAS, the Agency desires to further encourage the Lessee with respect to the
construction of the Project, if by so doing it is able to induce the Lessee, to proceed with the
Project in the Town of Lockport; and

WHEREAS, the Agency has determined that the project be limited to the parcel depicted
and known as 6933 South Transit Road, Town of Lockport, New York (formerly 1020 South
Transit Road) (Tax Map No. 167.01-l-10.2); and

WHEREAS, to finance the project the Agency intends to execute and deliver a mortgage
to allow for the pro.ject as aforesaid,

NOW, THEREFORE BE IT RESOLVED By THE TOWN OF LOCKPORT
INDUSTRIAL DEVELOPMENT AGENCY AS FOLLOWS:

Section l. The Agency hereby determines that the acquisition, construction and
installation of the Project and the financing or other assistance thereof by the Agency pursuant to
the New York State Industrial Development Agency Act will promote and is authorized by and
will be in furtherance of the policy of the State as set forth in said Act. The Agency further
hereby determines, on the basis of the Eligibility Questionnaire and supplemental information
fumished by the Lessee as follows: (a) it would not have assisted the Project except to induce the
location of the Project in the area to be served by the Project as there is a demonstrable need for
the Project and the services it offers; (b) but for the availability of Agency assistance for the
Project in such area, the Project would not be economically feasible; (c) there will be no
substantial adverse disruption of existing employment or facilities of a similar nature to the
Project in such area; and (d) the Project will provide substantial employment and substantial
capital investment. The Agency further determines, on the basis of the Lessee's Eligibility
Questionnaire that (e) the Project as represented is reasonably necessary to provide the purposes
of the Act, and (f) the Project is an integral part of the Lessee's plan to proceed with the Project
in the Town of Lockport.

Section 1(a). The Agency further finds and determines pursuant to General Municipal
Law Sectio n 862(2)(a),(b)and(c) that:
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are primarily used in making retail sales to
fined therein;

f General Municipal Law 862(a), the
is to make available goods and services
ssibie to the residents of the Town of

ly accessible retail trade facilities offerins such

over 1e m'es from th3 proje,t fac'ity 
""d ""i:1";;ffi1J 

j:Ji::1,:1H'ff:?;il?i;T5 j:
Cities in Niagara or Erie County;

iv' The Agtlncy further finds that undertaking the Project will serve the publicpurpose of Article 18-A of the General Municipal Law by increasing the overall number ofpermanent, private sector jobs in the State ofNewyork.

Section 2. 
J'lre. 

Agency hereby author ceed with the project asherein authorized, which projeci will be finance ancing or through a leaseonly transaction, said mortgag,e financing in tht to exceed $3,700,000.00atrd from the Agency and the Lessee or its successor to a bank to be designated, its agents orassigns' (the "Lender") UCC-I Financing Statements to the Lender and a Lease Agreementbetween the Agency and the l-essee each ii substantially the same form approved by the Agencyfor prior transactions or in fonn approved by the chaiiman,Treasurer, Adhinistrative Director,sr:cretary and any member or officer of the Agency are hereby authorized to execute,acknowledge and deliver eaoh such Instrument and the Chairman, Treasurer, AdministrativeDirector, Secretary artd any member or officer of the agency are hereby authorized to affix theseal 
.of the Agency on each r;uch instrument, as applicable, and attest the same. All otherprovisions of the Resolution rerlating to the mortgage financing and the Lease Agreement, shallapply to such Instruments.

All covenants, stipulations, obligations and agreement ed in thisresolution and contained in the mortgagi financing, JCC_I pl the LeaseAgreement shall be deemed to be the covenants, stipulations, hts of the
d by law, and such covenants, stipulations,
the Agency and its successors flom time to

y powers or duties affecting such covenants,
e transferred by or in accordance with law.Except as otherwise provided in this Resolution, all rights, powers and privileges conferred andduties and liabilities imposed upon the Agency or the rn..nb.r, thereof by the'provisions of thisR'esolution, mortgage financing, the UCC-1 Financing Statements and the Lease Agreement, astho case maybe, shall.be exercised or performed by iire Agency or by such members, officers,

board or body as may be required by law to exercise such powers and tb perform such duties.
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No covenants, stipulation, obligation or agreement herein contained or contained in
mortgage financing, the IJCC-I Financing Statements and the Lease Agreement or any other
agreement or instrument executed and delivered by the Agency in furtherance of this resolution
shall be deemed to be a covenant, stipulation, obligation or agreement of any member, officer,
agency or employee of the Agency in his individual capacity and neither the members of the
Agency or any officer executing the mortgage financing, the UCC-I Financing Statements and
the Lease Agreement shall be liable personally thereon or be subject to any personal liability or
accountability by reason ofthe execution and delivery thereof,

The Chairman, Treasurer, Administrative Director, Secretary and any member or officer
of the Agency are hereby designated the authorized representatives of the Agency and each of
them is hereby authorized and directed to execute and deliver any and all agreements, papers,
instruments, opinions, certiificates, affidavits and other documents and to do and cause to be done
any and all acts and things necessary or proper for carrying out this Resolution, the execution
and delivery of the mortgage financing, the UCC-I Financing Statements and the Lease
Agreement.

Section 3. The provisions of the new Section 875 of the General Municipal Law which
became effective on March 28,2013 shall apply to this Project. In the event it is determined that
an agent, project operator or other person or entity obtained state sales and use exemptions
benefits for which they were not entitled or which were in excess of the amount authoriied or
which are for property or services not authorized or taken in cases where such Lessee, its agents,
project operators or other person or entity failed to comply with a material term or condition to
use property or services in the manner required by Agreements entered into between the Agency
and the applicant with respect to the Project, the agent, project operator or other person or entity
shall comply with all the provisions of Section 875 and pay back to the Agency the amount of
the state sales and use tax exemptions benefits that they obtained but were not entitled to.

Section 4. The Agency will undertake, as soon as it is furnished with sufficient
information as to the particular amount, interest rate, maturities, redemption and other terms to
permit mortgage financing, to use its best efforts to proceed, subject to agreement among the
Agency, the Lessee and mortgage financing, as to terms in all agreements to be entered in to with
respect to the Project, morrtgage financing to finance the Project in an amount not to exceed
$3,700,000.00, if mortgage financing is utilized, or in the alternative undertake as soon as
particular terms and conditions of a Lease Agreement are determined enter into a lease only
transaction.

Section 5. The Chairman, Administrative Director, Treasurer of the Agency and other
appropriate officials or Board Members of the Agency and its agents and employees are hereby
authorized and directed to take whatever steps may be necessary to cooperate with the Lessee to
assist in acquisition and construction ofthe Project.

Section 6. The Lessee is authorized to construct the building and appurtenances located
at 6933 South Transit Road, as needed and acquisition and installation of machinery and
equipment required in connection therewith and to advance such funds as may be necessarv to
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ement for all qualifying expenditures out of the
gency is hereby authorized to enter into such
r Administrative Director may deem necessary in

Section 7 ' Any such action heretofore taken by the Lessee in construction of the project
is hereby ratified, confirmed arnd approved.

Section 8' Any expenses incurred by the Agency with respect to the project and thefinancing thereof shall be reimbursed out of tte proJe"as of the mortgage financing, or in the
ent of other costs of the project or if mortgage

ummate the transaction herein contemplated
by the Lessee. By acceptance hereof the
es to indemnify the Agency, its members,
Agency and such persons harmless against
or damages incurred as a result of action

ith with respect to the project and the financing

Section 9' This resolution is subject to Agency approval of payment in lieu of taxes
agreement for municipal servioes. should the Lessei or uny or itr subte;a;ts vacatethe premisesprior to the expiration of the arrangement for payment in iieu of taxes, the Lessee shall use itsbest efforts to obtain new subtenuntr, ,o that no application will be necessary for reduction in

that payments in lieu of taxes will be maintained
all times while it holds title to the project. The
ayments in lieu of taxes in accordance with an

Syoperyear, and with incremental increases in percentage of

Section 10, The provisions of this resolu
from the date hereof whereupon this resolution s
to matters contained in Section 7 hereof) if pri
shall by subsequent resolution extend the effec
adopt a resolution authorizirrg the mortgage, to finance the costs of the project as herein
authorized or enters into a lease only transaction or (c) the Lessee shall continue to take
alfirmative steps to secure financing for the project.

to (a) the construction of space suitable for the
ency of the Sublease including any information
pliance with the New york State Industrial

y Sublease for use ofthe project only for those
purposes specified above.or otherwise permitted by the New York State Indusirial Development
Agency Act and approved by tire Agency.

Section 12. The execution and delivery of a lease or an amendment to the existing lease
bertween the Agency and the Lessee, being substantially in the form approved by the Chairman,
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Administrative Director or any member of the Board of Directors is hereby authorized. The
appropriate officers of the Agency are hereby authorized to execute, seal, acknowledge and
deliver such agreement and any and all papers, instruments, opinions, certificates, affidavits and
other documents and to do and cause to be done any and all acts and things necessary or proper
for canying out this resolution. The execution and delivery of each such instrument shall be
conclusive evidence of due authorization and approval.

Section 13. The Agency hereby determines, based upon information furnished to the
Agency by the Lessee and such other information as the Agency has deemed necessary to make
this determination, that the Project does not require the preparation of an environmental impact
statement under the State Environmental Quality Review Act, being Article 8 of the New York
State Environmental Conservation law, as the contemplated actions will not have a significant
adverse effect on the environment.

Section 14. The mortgage financing to be issued shall not be exempt from Federal
Income Taxation. Therefore, this resolution is not subject to compliance with the provisions of
Section 103 of the lnternal Revenue Code of 1954 as amended (the "Code") orto an appropriate
allocation under the State law pursuant to the Deficit Reduction Act of 1984.

Section 15. The Agency has made and makes no representation or warranty whatsoever,
either express or implied, with respect to the merchantability, condition, environmental status,
fitness, design, operation or workmanship of any part of the Project, its fitness for any particular
pu{pose, the quality or capacity of the materials in the Project, or the suitability of the Project for
the Lessee's purposes or needs or the extent to which proceeds derived from mortgage financing,
will be sufficient to pay the cost of the construction, renovation and installation of the Project.
The Lessee is satisfied that the Project is suitable and fit for lessee's purposes. The Agency shall
not be liable in any manner whatsoever to anyone for any loss, damage or expense of any kind or
nature caused, directly or irndirectly, by the Project property or the use or maintenance thereof or
the failure of operation thereof, or the repair, service or adjustment thereof, or by any delay or
failure to provide any such maintenance, repairs, service or adjustment, or by any intemrption of
service or loss ofuse thereofor for any loss ofbusiness howsoever caused and the Lessee hereby
indemnifies and holds the Agency harmless from any such loss, darnage or expense.

Section 16. This resolution is subject to compliance with all local building and zoning
requirements.

Section 17. This resolution shall take effect immediately.

The question of the adoption of the foregoing Resolution as duly put to vote on roll call,
which resulted as follows:

ERIC W. CONNOR.

DARLENE S. DICARLO

AYE

AYE



SALLIE P. REED

ROBERT M. RI.INK

MARC R. SMITH

THOMAS A. SY

R, THOMAS ''VEEKS

AYE

AYE

AYE

AYE

ABSENT

SS:

County of Niagara

I, the undersigned chairman of the Town of Lockport Industrial Development Agency,Do IIEREBY CERTIFY that (i) I have compared the annexed extract of the minutes of themeeting of the Town of Lockport Industrial Development Agency (the o,Issuer,,) held on
he original thereof on file in my office, and that the same is a
dings of the Issuer and of the whore of such original insofar as
ers referred to therein.

I, FURTHER CER.TIITy that (i) all suchmeeting, (ii) pursuant to Section 9g oi'the suchmeeting was open to the general public and pub etingwas duly given in accordance with such Sectio
held, ani f*l ilr..r *u, u quo.um present throug duly

The Resolution was thr:reupon declared duly adopted on the l2th d,ay of February ,2015.
State of New York

IN WITNESS wHER-lloF, I have hereunto set my hand and affixed the seal of the Issuer_ day of ,2015.

THOMAS A, SY, Chairman

this

On a motion by Ms. Reed seconded by Ms. DiCarlo, the Board voted to enter Executive Sessionfor the purpose of consultation with attomey. on a motion by Mr, Smith seconded by I\&. Runk,
the Board voted to leave Executive Session.
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6.0 Adjournment
On a motion by Mr. Connor seconded by Mr. Runk, the Board voted to adiourn at 8:56 AM.

Respectfully submitted,
Marc R. Smith, Secretary


