
TOWN OF' LOCKPORT INDUSTRIAL DEVELOPMEN'I AGENCY
APPLICATION FOR FINANCIAL AS SISTANCE

Please answer all questions. Use "None" or "Not Applicable" where necessary.

A) Applicant Information-company receivinq benefit:

Applicant Name: Water Haus Waterjet/Andrew W Beck

Applicant Address: 108 12rh Ave Nolth Tonawanda NY 14120

Phone: 716-228-8128

Website : waterhauswaterj et.corn

Federal ID#: 26-1413631 NAICS:

State and Year or Incorporation/Organization: NY l1-28-2007

List of stockholders, members, or paftners of Applicant: _ 100% Andrew Beck

5JJ) tZ

Will a Real Estate Holding Company be utilized to own

What is the name of the Real Estate Holding Company:

FederallD#: 83-1646882

State an d Year or Incorporatio n I Or ganizati on : ___l!etry'{Atk_8.2_L-20 1 8

List of stockholders, mernbers, or partners of Real Estate Holding Cornpany: Andrew Beck

the Project property/facility? f, Yes or [] No

Beskl4ldlHoldinss. LLC. _

B) Individual Completins Application:

Andrew W BeckName:

Title: President

92 Northeast Ave Aot#3 North Tonawarrda NY 14120Address:

Phone: 116-228-8728 Fax: 716-695-2426

E-Mail: Waterhaus@wny.twcbc.com

c):
Name:

Title:

Address:

Phone:

E-Mail:

Fax:



D) Company Counsel:

Name of Attorney: Seth L. Hibbert

Firm Name: Getman & Birvla, LLP

Address: 800 Rand Building 14 Lafa)zette Square Bu&_ls-N9wJSrkl4203
Phone: (.716\ 853-4340 ext2l4 phone Fax: JJlg\353:4349 fax
E-mail: SHibbert@getmanbiryla.com

E) Identify the assistance beine requested of the Asency (selecllalll that apply):

1, Exemption from Sales Tax ! Ves or ! No

2. Exemption from Mortgage Tax X yes or ! No

3. Exemption from Real Property Tax I Ves or I No

4. Tax Exempt Financing * E Yes or X No
* (typically for not-for-profits & small qualified manufacturers)

F) Business Orqanization (check appropriate cateqory):

Corporation

Public Corporation

Sole Proprietorship

Other (please speciflr)

Year Established:

X Partnership n
n Joint Venture E
n Limited Liability cornpany n

2007

State in which Oreanization is established: New York

G) List all stockholders. members. or partners with 7o of ownership ereater than 2070 (include

panv):

Name

Andrew Beck

lZ of ownersnip

100%

H) Applicant Business Description:

Describe in detail company backgrour,d, products, customers, goods and services. Description is critical in

determining eligibility: Machine Shop specializing in Waterjet Cutting

Estimated o/o of sales within Town of Lockport: 83%

Estimated o% of sales outside Town but within Niasara Countv: 30.00%



Estimated % of sales outside county but within New york State: 60.j%

Estimated oz of sales outside New York State but within the U.S.: r.00%

Estimated 0/o of sales outside the U.S. 0.00%

(*Percentage to equal 100%)

I) Wliat percentage of your total annual supplies, raw materials and vendor services are purchased from

firms in the Town of Lockport and Niagara County respectively? Include list of vendors, raw rnaterial

suppliers and percentages for each. Provide supporting documentation including estimated percentage of
local purchases.

A) Proiect Location:

Municipality or Municipalities of current operations: North Tonawanda NY 1 4 1 20

Will the Proposed Project be located within the Municipality, or within a Municipality, identified above?

lvesor No I
If Yes, in which Municipality willthe proposed project be located:

If No, in which Municipality willthe proposed project be located: _&wn of LockportNY

Provide the Property Address of the proposed project:

ers Se

Will the completion of the Project result in the removal of an industrial or manufacturing plar,t of the project

occupant from one area of the state to another area of the state OR in the abandonment of one or more

plants or facilities of the project occupant located within the state?

f ves or No !
If the Proposed Project is located in a different Municipality than the Municipality in which ourrent

operations are being undertaken, is it expected that any of the facilities in any other Municipality will be

closed or be subject to reduced activity?

Xyes or No !
If Yes, you willneed to complete Sectior, II (e) and Section IV of this Application.



SBL Number for Properly upon which proposed Project will be located: 108.00-2-2

What are the current real estate taxes on the proposed Project Site? _ $4248.55

lf amount of current taxes is not available, provide assessed value for each:

Land: $ Buildings(s): $200.000 land and B _
** Ifavailable please include a copy ofcurrent tax bill.

Are Real Property Taxes current? n Yes or ! No. If no, please explain

Town/CitylVillage: Town of Lockport School District: Citv of Lockoort

Does the Applicant or any related entity currently hold fee title to the Project site? E yes or [ ].lo

If No, indicate name of present owner of the Project Site: Niagafa Tt.uss & Pallet _
Does Applicant or related entity have an option/contract to purchase the Project site? X Yes or [] No

Describe the present use of the proposed Project site: Current business failed. Niagara Truss

B) Please provide narrative of project and the purpose of the project (new build, renovations , andlor
equipment purchases). Identify specific uses occurring within the project. Describe any and all
tenants and any/all end users: (This information is critical in determining project eligibility):

rill also

ly give our current employees more

of our

current customers. NEED MORE SPACE FOR EXPANSION.

Describe the reasons why the Agency's X'inancial Assistance is necessary, and the effect the JProject
will have on the Applicant's business or operations. X'ocus on competitiveness issues, project
shortfalls, etc... Your eligibility determination will be based in part on your answer (attach adclitional
pagesifnecessary): The first ),ear especiall), we will be upscaling with higher pa),roll. utilitlz.
equipment. and mortgage. This help will greatl), reduce the financial stress of the move. Without the IDA
Project Assistance the project will not rnove forward.



Please confirm by checking the box, below, if there is liketihood that the project would not be
undertaken but for the x'inancial Assistance provided by the Agency?

Ives orI No

If the Project could be undertaken without Financial Assistance provided by the Agency, then
provide a statement in the space provided below indicating why the Project shouid be unJertriken by
the Agency:

nd. W ored onti

If the Applicant is unable to obtain X'inancial Assistance for the Project, what will be the impact on
the Applicant and the Town of Lockport? The business will not expand and we could lose-market

. romical

isht

c) Will Project include leasing any equipment E yes or X No

If Yes, please describe:

D) Site Characteristics:

Will the Project meet zoning/land use requirements at the proposed location? [ yes or ! No

Describe the present zoning/land use: _ Industrial

Describe required zoninglland use, if different:

If a change in zoninglland use is required, please provide details/status of any request for cliange of
zoningl land u se req ui rements :

Is the proposed project located on a site where the known or potential presence of contaminants is

complicating the development/use of the property? If yes, please explain: _ No

E) Has a Phase I Environmental Assessment been prepared or will one be prepared with respect to the

proposed project site? ! Yes or X No If yes, please provide a copy.



F) Have any other studies or assessments been undeftaken with respect to the proposed project site that

indicate the known or suspected presence of contamination that would complicate the site's development?

E yes or I No. If yes, please provide copies of the study

G) Provide any additional information or details:

H) Select Project Type for all end users at project site (you may check more than one):

xx Please check any and all end users as identified below.** Will customers personally visit the Project site for either of the following economic activities? If yes
with respect to either economic activity indicated below, complete the Retail Questionnaire contaLined in
Section IV of the Application.

Retail Sales: ! Yes or I No Services: ! Ves or I No

For purposes of this question, the term "retail sales" means (i) sales by a registered vendor under
Afticle 28 of the Tax Law of the State of New York (the "Tax Law") prirnarily engugid in the retail sale of
tangible personal property (as defined in Section 1 101(bX4Xi) of the T'ax Law), oi (ii) sales of a service to
custolners who personally visit the Project,

Industrial
Acquisition of Existirig Facility
Housing
Equipment Purchase
Multi-Tenant
Commercial

I) Project Information:

Estimated costs in connection with Proiect:
1. Land and/or Building Acquisition:

Back Office
Retail
Mixed Use
Facility for Aging ll
Civic Facility (not for profit) t]
Other l-l

0,00

$ 0.00

$

TOTAL CapitalCosts: $ 580.000

6

If
T
T

X
T
n
T
T
T

square feet

New Building Construction: square feet

New Building Addition(s): square feet

Infrastructure Work

Reconstruction/Renovation: 10.000 squarefeet

Man ufacturin g Equipment:

Non-Manufacturin g Equipment (furniture, fi xtures, etc.) :

Soft Costs: (professional services, etc.):

Other, Specifi:



Proiect refinancing: estimated amount
(for refinancing of existing debt only)

Sources of Funds for Proiect Costs:

Bank Financing:

Equity (excluding equity that is attributed to grants/tax credits)

Tax Exempt Bond Issuance (if applicable)

Taxable Bond Issuance (if applicable)

Public Sources (Include sum total ofall state and federal
grants and tax credits)

Cost for materials:
o% sourced in County :

o% sourced in State

$0.00

SBA/Evans $100%

$

q

$

$

Identify each state and federal grant/credit:

Total Sources ofFunds for Proiect Costs:

Have any of the above costs been paid or incurred as of the date of this Application? n Yes or [] No

If Yes, describe particulars: 10.000 square feet are to be leased to a quickwall concrete business -

Mortsase Recordins Tax Exemption Benefit: Amount of mortgage that would be subject to moftgage
recordins tax:

Mortgage Amount (include sum total of construction/permanent/bridge financing): $ 385.000

Estimated Mortgage Recording Tax Exemption Benefit (product of mortgage
Amount as indicated above rnultiplied by 1%): $ 3.850 00

Construction Cost Breakdown:

Total Cost of Construction $ ll!J00 (sum of 2,3,4,5, andlor 7 in Question I,
above)

%
% (including County)



Cost for labor: $
Sales and Use Tax: Gross amount of .ottt for goods and services that are subject to.state and local Sales
and Use tax - said amount to benefit frorn the Agency's Sales and Use Tax exemption benefit:

$ 50.000.00

Estimated State and local Sales and Use Tax Benefit (product of 8o/o multiplied by the figure, above):

$ 4_Q00,00

x* Note that the estimate provided above wilt be provided to the New York State Department of T'axation
and Finance' The Applicant aclcnowledges that the transaction documents may include a covenant by the
Applicant to undertake the total amount of investment as proposed ytithin this Apptication, and tthat the
estimate, above, represents the maximum amount of sales and use tax benefit that the Agency may atfthorize
with respect to this Application. The Agency may utilize the estimate, above, as well as the proposed total
Proiect Costs as contained within this Application, to determine the Financial Assistance that witt be
offered,

Real Propertv Tax Benefit:

Identiflz and describe if the Project will utilize a real property tax exemption benefit OTHER THAN
the Agency's PILOT benefit:

IDA PILOT Benefit: Agency staff will indicate the amount of PILOI'Benefit based on estinrated project
Costs as contained herein and anticipated tax rates and assessed valuation, ilcluding the annual pILOT
Benefit abatement amount for each year of the PILoT benefit year and the sum total of pILoT Benefit
abatement amount for the term of the PILOT as depicted in Section V of the Application.

rces: Agency staff will calculate the
percentage ofProject Costs financed from Public Sector sources based upon Sources ofFunds for proiect
Costs as depicted above in Section II(I) of the Application.

J) For the proposed facility, please indicate the square footage for each of the uses outlir-red below:

*lf company is paying for FFE for tenants, please incrude in cost breakdown

Square Footage Cost %o of Total Cost of Proiect

Manufacturing/Processing

Warehouse

Research & Development

Commercial

Retail(see section K)

Office

Specif,z Other



K) What is your project timetable (Provide dates):

1 . Start date: acquisition of equipment or construction of facilities: 10/3 1/18 tentative

2. Estimated completion date of project: 11112019

3, Project occupancy - estimated starting date of operations: llrlz0r9
4. Have construction contracts been signed? E yes or I No

5. Has Financing been finalized? ! yes or X No

** If constructions contracts have been signed, please provide copies of executed conslruction

contracts and a complete project budget. The complete project budget should include all related

construction costs totaling the amount of the new building construction, and/or new building addition(s),

and/or renovation.

L) Have site plans been submitted to the appropriate planning depaftment?

!Yes orffi No

** If yes, please provide the Agency with a copy of the related litate Environmental Quality lReview

Act ("SEQR") Environmental Assessment Form that may have been required to be submitted along with

the site plan application to the appropriate planning department. Please provide the Agency with the status

with respect to any required planning department approval:

Has the Project received site plan approval from the planning department? n yes or I No.

If Yes, please provide the Agency with a copy of the planning departrnent approval along v,,ith the

related SEQR determination.

M) Is the project necessary to expand project employment: X Yes or E No

Is project necessary to retain existing employment: X yes or I No



O) Employment Plan (Specific to the proposed project location):

lurrent # ofjobs at
rroposed project
location or to be
"elocated at project
ocation

tF FINANCIAL
ASSISTANCE IS
3RANTED - project
;he number of FTE
rnd PTE jobs to be
RETAINED

IF FINANCIAL
ASSISTANCE IS
GRANTED - project
the number of FTE
and PTE jobs to be
CREATED upon
TWO Years after
Project completion

Bstimate number of
:esidents of the La.bor
Market Area in which
.he Project is locat.ed
.hat will fill the Fl-E
urd PTE jobs to be
:reated upon TWC)
lears after Project
lompletion **

Full time
:FTE)

3 3 J

Part Time
(PrE)

fotal {<'Fx aJ aJ aJ

x* For purposes of this question, please estimate the number of F-TE and PTE jobs that will be filled, as

indicated in the third column, by residents of the Labor Market Area, in the fourth column. The Labor
Market Area includes the Town of Lockport, the balance ofNiagara County, as well as the followinp, Areas:

*** By statute, Agency staff must project the number of FTE jobs that would be retained and create,d if the

request for Finarrcial Assistance is grar, ted, Agency staff will project such jobs over the TWO year time
period following Project completion. Agency staff converts PTE jobs into FTE jobs by clividing the number

of PTE jobs by two (2).

d Created:

Jategory ofJobs to be
letained and Created

Average Salary or Range of Salary \verage Fringe Benefits or Range
11'Frinse Benefits

Vlanagement A.ndrew Beck 31,200.00
\ew Employee 55K

Health
Flealttr + 401K

Professional \ick Bertozzi 51K
teff Gobel 3BK
{ew 30-40K
{ew 30-40K

Healtlr
Currently none
Healttr + 401K
Health + 401K

{dministrative (imberly Stahl 22K (3Ohrs per week)
\ew 30-40K

lealtlr + 401K
Health + 401K

Production

hrdependent Contractor

fther

l0



Employrnent at other locations in the County: (provide address and number of employees at each
location):

P) Will any of the facilities described above be closed or subject to reduced activifi? [ ves or f] No

** If any of the facilities described above are located within the State of New york, and you ans,wered yes

to the question, above, you must complete section IV of this Application.

** Please note that the Agency may utilize the foregoing employment projections, among other items, to
determine the Financial Assistance that will be offered by the Agency to the Applicant. The Ap,plicant

acl*towledges that the transaction documents may include a coyenant by the Applicant to retain the numbet,

ofiobs and create the number ofiobs with respect to the Project as setforth in this Application.

Q) Is the project reasonably necessary to prevent the project occupant fi"om moving out of New york. State?

I ves or ! No.

If yes, please explain and identifz out-of-state locations investigated, type of assistance offered and provide

supportingdocumentation if available: We have looked across a number of other states for possible

{ddress A.ddress {ddress

rulltime 3 108 12tr'Ave N.
Ionawanda, NY

)aft Time '{/A
fotal 3 {/A

R) What cornpetitive factors led you to inquire about sites outside of lrtrew york State? Taxes

S) Have you contacted or been contacted by other Local, State andlor Federal Economic Develgpment

Agencies? ! Ves or f No.

ll



If yes, please identify which agencies and what other Local, State andlor Federal assistance and the

assistance souglit and dollar amount that is anticipated to be received: N/A

To ensure compliance with Section 862 of the New York General Municipal Law, the Agency requires
additional information if the proposed Project is one where customers personally visit ttte Froject
site to undertake either a retail sale transaction or to purchase services.

Please answer the following:

A. Will any portion of the pro.fect (including tlrat portion of'the cost to be financed fronr equity or
other sources) consist of facilities or propefiy that are or will be prirnarily used in making iiales of
goods or services to custorrrers who personally visit the projecl. site?

I Yes or f, No. If the answer is yes, please continue. If no, proceeclto sectiol V

For pr,rrposes of QLrestion A, the tenn "retai I sales" means (i) sales by a registered vendon under
Article 28 oFthe Tax Law of the State of New York (the "Tax Law") prirnarily errgaged in the retail
sale of tangible personal property (as defined in Section I 101(b)(4)(i) of the Tax Law), or (ii) sales
of a service to cr-rstorners who personally visit the project.

B. Wlrat percentage of the cost of the Project will be expendecl or.t such facilities or property prirnarily
used in making sales of goods or services to cr-rstonrers who personally visit the project? NI/A

%. f f the answer is less than 33"1' do not complete the remainder of ther retail
determination and proceed to section V.

If the answer to A is Yes AND the answer to Question B is greater than 33J396, indicate which
of the following questions below apply to the project:

1. will the project be operated by a not-for-profit corporation f ves or I No.

2. Is the Project location or facility likely to attract a significant number of visitors from outside
the economic development region (list specific Cor-rnty or ED region) in which the project will be
located?

IyesorI No

If yes, please provide a third party market analysis or other documentation supporlinlg your
respoltse.

3. Is the predominant purpose of the project to make available goods or selvices which would not,
but for the project, be reasonably accessible to the residents o1'the rnunicipality within which the
proposed project would be located because of a lack of reasonably accessible retail trade facilities

t2



offering such goods or services?

Ivesorf, No
If yes, please provide a third party rnarket analysis or other documentation supporting your
response.

4' Willthe project preserve permanent, private sector jobs or increase the overall number of
permanent, private sector jobs in the State of New york?

I Yes or ! No.

If yes, explairr Wi ns3 the
demands of our work load

5. Is the project located in a Highly Distressed Area? f] Ves or f No

The Agency is reqLrired by state law to make a cletermirration thilt, if cornpletion of a pr.oject benefiting
fronl Agency Finarrcial Assistance results in the removal of an industrial or manufacturirig planrt of th!
project occupant frotn one area of the state to anotlrer area ol'the state or in the abandonrnerrt of one or more
plants or facilities of the project occupant located within the state, Agency Fiuancial Assistance is rrlqr.rirecl
to prevent the project occupant from relocating out ofthe state, or is reasonably necessary to preserve the
project occuparrt's competitive position in its respective indLrstry.

Will the Project result in the removal of an industrial or manufacturing plant of the project occupant
from one area ofthe state to another area ofthe state?

Ivesorn No

Will the Project result in the abandonment of one or more plants or facilities of the project occupant
located within the state?

Ivesor! No

If Yes to either qltestiot.l, explain how, notwithstancling the aforernentioned closirrg or activity reduction,
the Agenoy's Financial Assistance is required to prevent the Project from relocatin! out of the State, or is
reasonably necessary to preserve the Project occupant's competiiive position in its r:espective indusl.ry: __

Iess we a with ish losi
et sh r corll within e 1.ried

da in North da ur

Does the Projcct involve relocation or consolidation of a project occupant from another municipality?

Within New York State

Within County

!vesorf, No

Ivesor! No

t3



If Yes to either question, please, explain: We will be closing ouf very small operal,ion in N. Tonawanda
and relocating and expanding a the l-ockporl site.

** Section V of this Application will be: (i) completetl by IDA Staff based upon inl'ormation
contained within the Application, and (ii) provided to the Applicant for ultimate inclusion as part
of this completed Application.

PILOT Estimate Table Worksheet

Dollar Value
of New
Construction
and
Renovation
Costs

Estimated
New Assessed
Value of
Property
Subject to
IDA*

County Tax
Rate/1000

Local T
(Town/{

$ 150,000 $300,000 $7.49 0.00
*Apply equalization rate to value

Tax tri.ate

tlCttylYrllage)/1000
School Tax
Rate/1000

PILOT
Year

%
Payment

County
PILOT
Amount

Local
PILOT
Amount

School
PILOT
Amount

20% $300 $0
2 20% $449 $0 $1,478
3 30% sod6 $0 $2,261
4 30% $701 $o $2,306
5 30To $71 5 $0 $2,352
o 40% qo7?

$0 $3,1 99
7 40% $992 $0 $3,263
8 40% $1 ,012 $0 UJ,JZ6
o 400/ $1,032 qn $3,395
0 40% ql nAa $o $3,463

50% $1,343 $0 $4.415
z 50% $1,370 $0 $4,504
.t 50% $1,397 SU $4,594
/1 50o/o $1,425 bU $4,686
5 50% $1,453 $0 $4,779

Total
PILO'I

Full Tax
Payment
w/o
PILOT

Net
Exemption

$1,2.84 80 6,424.00 -5,1 39.20
$1,927.20 9,636.00 -7,7i08.80
$2,948.62 9,828 72 -6,8180.10
$3,007.59 10,025 29 -7 ,017 .71

$3,067 74 10.225 80 -7,1158.06

$4,172.13 10,430.32 -6,2r58.19
$4,2!.55.57 10,638.92 -o,Ji5J JC
$4,340 68 10,851 70 -6,511 02
$4,427.49 11,068.74 -6,6'41.24
$4,€i16.04 11 ,290.1 I -6,7'74.07
qA 7tr7 0AYv, r vr .vv 1 1 ,515 91 -2,8'28 98
$5,€i73.12 11,746 23 -2,9:16 56
$5,€190.58 1 1 ,981 .15 -2,995.29
$6,1 10.39 12,220 78 -3,0rt5.19
qA 60 12,465.19 -3,1 16 30

t4



TOTAL 81,454.06

*** Estimates provided are based on current property tax rates and assessment value (current
as of date of application submission) and have been calculated by rDA staff

Percentage of Project costs financed from public Sector Tabh worksheet:

Total Project
Cost

Estimated
Value of
PILOT

Estimated
Value of
Sales Tax
Incentive

Estimated
Value of
Mortgage Tax
lncentive

$550,000.00 $81,454.06 $4,000.00 $3,850.00

Total of Other
Public Incentives
(Tax Credits,
Glants, ESD
Incentives, etc.)

Total IDA
Fees,(App,
project,
attornel,)

-11,500.00

Calcultte o/o

(Est. PILOT + Est. Sales Tax+ Est. Mortgage Tax-IDA Fees)/I'otal Project Cgsts: I4IS ,yn

** This Section of the Application can only be completed upon the Applicant receiving, and must be
completed after the Applicant receives,IDA Staff confirmation that Section I through Section V of
the Application are complete.

Andrew Beclc (name of CEO or other aLrthorized representative of Applicant) confirms ancl says that
he/slre is the Owner (title) of Watqr Llaus WafeUpI_ _(name
of corporation or other entity) named in the attached Application (the "Applic1rtl that he/s1e has rr:ad 1fie
foregoing Application and knows the contents thereof, and hereby represents, understands, and otherwise
agrees with tlre Agency and as follows:

A. Job Listings: In accordance with Section B5B-b(2) of the l{ew York General Municipa.l Law,
the Applicant understands and agrees tlrat, if the Project receives any Financial Assistanc,e from
the Agency, except as otherwise provided by collecrtive bargaining agreementsi, new
employment opportunities created as a result of the Project will be listed with the New York
State Depaftment of Labor Community Services Division (the "DOL") and with the
administrative entity (collectively with the DOL, the "JTPA Entities") of the service delivery
area created by the federaljob training partnership act (Public Law 97-1100) ("JTPA") in which
the Project is located.

B. First Consideratiott for Ernployment: In accordance with Section S58-b(2) of theNevr york
General Municipal Law, the Applicant understands an<l agrees that, if 1.he Project receives any
Financial Assistance fronr the Agency, except as otherwise provided by collective bargaining

l5



D

C.

F.

agreements, where practicable, the Applicant will first consider persons eligible to participate
in JTPA programs who shall be referred by the JTPA Entities for new employment
opportunities created as a result ofthe Project.

Annual Sales Tax Filings: In accordance with Section 874(8) of the New York (jeneral
Municipal Law, the Applicant understands and agrees that, if the Project receives any sales tax
exemptions as part of the Financial Assistance from the Agency, in accordance with Section
874(8) of the General Municipal Law, the Applicant agrees to file, or cause to be filed, with
the New York State Department of Taxation and Finance, the annual form prescribecl by the
Department of Taxation and Finance, describing the value of all sales tax exemptions olaimed
by the Applicant and all consultants or subcontractors retained by the Applicant. Copies of all
filings shall be provided to the Agency.

Ernployrnent Reports: The Applicant understands and agrees that, if the Project receives any
Financial Assistance from the Agency, tlie Applicant agrees to file, or cause to be filerd, witii
the Agency, at least annually or as otherwise required by the Agency, reports regarding the
number of people ernployed at the project site, salary levels, contractor utilization and such
other information (collectively, "Employment Reports") that may be required from time to time
on such appropriate forms as designated by the Agency. Failure to provide Employment
Reports within 30 days of an Agency request shall be an Event of Default under the PILOT
Agreement between the Agency and Applicant and, if applicable, an Event of Default ulder
the Agent Agreement between the Agerrcy and Applicant. In addition, a Notice of Failure to
provide the Agency with an Employment Report may be leported to Agency board members,
said report being an agenda item subject to the Open Meetings Law.

The Applicant acknowledges that certain environmental representations will be required at
closing. The Applicant shall provide with this Itepresentation, Certification and
Indemriification Form copies of any known environmental reports, including any existing
Phase I Environmental Site Assessment Report(s) andlor Phase II Environmental
Irivestigations. The Agency may require the Company andlor owller of the premises to prepare
and submit an environmental assessment and audit report, including but not necessarily lirnited
to, a Phase I Environmental Site Assessment Report and a Phase II Environrmental
Investigation, with respect to the Premises at the sole cost and expense of the owner and/or the
Applicant. All environmental assessment and audit reports shall be completed in accordance
with ASTM Standard Practice 81521-05, and shall be conformed overto the Agency so that
the Agency is authorized to use and rely on tl,e reports. The Agency, however, does no1. adopt,
tatify, confirm or assume any representation made within repofts required herein.

The Applicantandlor the owner, and their successors and assigns, hereby release, defe,nd and
indemnifl, the Agency from any and all suits, causes of action, litigations, damages, losses,
liabilities, obligations, penalties, claims, demands, judgments, costs, disbursements, fees or
expenses of any lcind or nature whatsoever (including, without limitatiori, attorneys',
consultants' and experts' fees) which may atany time be imposed upon, incurred by or asserted
or awarded against the Agency, resulting from or arising out of any inquiries and/or
environmental assessments, investigations and audits performed on behalf of the Applicant
andlor the owner pursuant hereto, including the scope, level of detail, contents or accuracy of
any environmental assessment, audit, inspection or investigation report completed hereunder
andlor the selection of the environmental consultant, engineer or other qualified person to
perform such assessments, investigations, and audits.

Hold Harmless Provision: The Applicant acknowledges and agrees that the Applicant shall be
and is responsible for all costs of the Agency incurred in connection with any actions required
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to be taken by the Agency in furtherance of the Application including the Agency's costs of
general counsel andlor the Agency's bond/transaction counsel whether or not the Application,
the proposed Project it desclibes, the attendant negotiations, or the issue of bonds or other
transaction or agreement are ultimately ever carried to successful conclusion and agrees that
the Agency shall not be liable for and agrees to indemniflz, defend, and hold tlie Agency
harmless from and against any and all liability arising fiom or expense incurred by; (i) the
Agency's examination and processing of, and action pursuant to or upon, the Application,
regardless of whether or not the Application or the proposed Project described herein or the tax
exemptions and other assistance requested herein are favorably acted upon by the Agency; (ii)
the Agency's acquisitiott, construction and/or installation of the proposed Project derscribed
herein; and (iii) any further action taken by the Agency with respect to the proposed Project
including, without limiting the generality of the foregoing, all causes of action and atrtorney's
fees and any other expenses incurred in defending any suits or actions which may arise as a
result of any of the foregoing. Applicant hereby understands and agrees, in accordance with
Section 875(3) of the New York General Municipal l-aw and the policies of the Agerrcy that
any New York State and local sales and use tax exemption claimed by the Applicant and
approved by the Agency, any mortgage recording tax exemption claimed by the Applicant and
approved by the Agency, andlor any real property tax abatement claimed by the Applicant and
approved by the Agency, in connection with the Project, may be subject to recapture and/or
termination by the Agency under such terms and conditions as will be established by the
Agency and set forth in transaction documents to be entered into by and between the Agency
and the Applicant. The Applicant further represents and warrants that the infonnation contained
in this Application, including without limitation information regarding the amount of the New
York State and local sales and use tax exemption benefit, the amount of the mortgage recording
tax exemption benefit, and the amount of the real property tax abatement, if and as applicable,
to the best of tlre Applicant's knowledge, is true, accurate and complete.

This obligation includes an obligation to subrnit an Agency Fee Payment to the Agency in
accordance with the Agency Fee policy effective as o1'the date of this Application

By executing and submitting this Application, the Applicant covenants and agrees to pay the
followirig fees to the Agency and the Agency's general counsel and/or the Agency's
bond/transaction counsel, the same to be paid at the tirnes indicated:

(i) a non-refundable $1,000 application and publication fee (the "Application Fee");

a$ expense deposit for the Agency's Counsel Fee Deposit.

(iii) Unless otherwise agreed to by the Agency, an amount equal to ONE percent (1%)
ofthe total project costs.

(iv) All fees, costs and expenses incurred by the Agency for (1) legal services, includir-rg but
not lirnited to those provided by the Agency's general counsel and/or the Agency's bond/transaction
counsel, thus note that the Applicant is entitled to receive a written estimate of fees and costs of the
Agency's general counsel and the Agency's bond/transaction counsel; and (2) other consultants
retained by the Agency in connection with the proposed project, with all such charges to be paid by the
Applicant at the closing.

If the Applicant fails to conclude or consummate the necessary negotiations, or fails, v,'ithin a
reasonable or specified period of time, to take reasonable proper or requested action, or
withdraws, abandons, cancels, or neglects the Application, or if the Applicant is unable to find
buyers willing to purchase the bond issue requested, or if the Applicant is unable to fa.cilitate
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the sale/leaseback or lease/leaseback transaction, then, upon the presentation of an invoice,
Applicant shall pay to the Agency, its agents, or assigns all actual costs incuryed by tlie Agency
in furtherance of the Application, up to that date and time, including but not necessarily limited
to, fees of the Agency's general counsel andlor the Agency's bond/transaction .orn."l.

The Applicant acknowledges and agrees that all payment liabilities to the Agency and the
Agency's general counsel andlor the Agency's bond and/or transaction counsel as expr,lssed i1
Sections H and I are obligations that are not dependent on final documentation of the
transaction contemplated by this Application.

The cost incurred by the Ager,cy and paid by the Applicant, the Agency's general counsel
andlor bond/transaction counsel fees and the processing fees, rnay be consideied as a cost of
the Project ar,d included in the financing of costs of the proposed Froject, except as limited by
tlie applicable provisions of the Internal Revenue Code with respect to tax-exempt bond
financing.

M. The Applicant acknowledges that the Agency subject to New York Freedom of
lnforrration Law (FOIL).

S
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ntiall
limited statutory exclusions.

The Applicant acknowledges that it has been provideclwith a copy of tlre Agency's policy for
Termination of Agency Benefits and Recapture of Agency Benefits Previously Granled (the
"Termination and Recapture Policy"), The Applicant oovenants and ag.""i that it fully
understands that the Termination and Recapture Policy is applicable to the Project thaLt is the
subject of this Application, and that the Agency will implernent the Termination and Reoapture
Policy if and when it is so required to do so. The Applicant further covenants and agrees that
its Project is potentially subject to termination of Agency financial assistance and/or-recapture
of Agency financial assistance so provided andlor previousry granted,

The Applicant understands and agrees that the provisions of Section 862(1) of the Nerry york
General Municipal Law, as provided below, will not be violated if Financial Assistance is
provided for the proposed Project:

S 862. Restrictions on funds of the agency. (1) No funds of the agency shall be used in
respect of any project if the cornpletion thereof would result in the removalof an indusrtrial or
manufacturing plant of the project occupant from one area ofthe state to another area ofthe
state or in the abandonment of one or more plants or facilities of the project occupant located
within the state, provided, however, that rreither restriction shall apply if the agency shall
determine on the basis of the application before it that the project is reasonably n""Lrru.y to
discourage the project occupant from removing such other plant or facility to a location
outside the state or is reasonably necessary to preserve the competitive position of the project
occupant in its respective industry.

The Applicant confirms and acknowledges that the owner, occupant, or operator receivilg
Financial Assistance for the proposed Project is in substantial compliance with applicable local,
state and federal tax, worker protection and environmental laws, rules and regulations.

The Applicant confirms and acknowledges that the submission of any knowingly false or
knowingly misleading information may lead to the immediate termination of an 

-Financial

Assistance and the reimbursement of an amount equal to all or part of any tax exemption
claimed by reason of the Agency's involvement the project.

o
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The Applicant confirms and hereby acknowledges that as of the date of this Application, the
Applicant is in substantial compliance with all provisions of Article 18-A of ttre Ne'w york
General Municipal Law, including, but not limited to, the provision of Section 859-a and
Section 862(1) of the New York General Municipal Law.

The Applicant and the individual executing this Application on behalf of Applicant
acknowledge that the Agency and its counsel will rely on the representations and covenants
made in this Application when acting hereon and hereby represents that the statemenl.s made
herein do not contain any untrue statement of a material fact and do not omit to state a rnaterial
fact necessary to make the statements contained herein not misleadins.

STATE OF NEW YORK
COUNTY OF NIAGARA

)
) ss.:

2

and

fllfdrgUl BeAy- -=--, being first duly sworn, deposes and says:

That I have read the attached Application, I know the
my knowledge and belief, this Application and the
accurate and complete.

l. That I am the RfSiCkn* (Corporate Office) of US
(Applicant) and that I am duly authorized on behalf of the Applicant to bind the Applicant.

rmed to nrynderpenalties of perjury

Un.reil)o tX

Public)

.. .KYLIE A. HO I'CI]KISS
Notary public, State of New york

Qualified in Erie County

^ Beg. No. 0t HO6330634
My Commission Expires S*pt. zi, ZOt6

contents thereof, and that to the best of
contents of this Application are true,

(Signature of Officer)

Subscribed
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